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Pat Moeller 
 Mayor 

 

     Eric Pohlman      Carla Fiehrer         Susan Vaughn        Michael Ryan         Timothy Naab           Robert Brown                     
          Vice Mayor         Council Member        Council Member         Council Member         Council Member           Council Member 
 

                                                                                                                                                                                                                                                                                                                                                                                                                                                              

Call to Order 

          

Offering of Prayer – Council Member Robert Brown    
 

Pledge of Allegiance 
 

Special Presentations by City Council or the City Manager/ Proclamations/ Verbal Reports 
1. Coronavirus/Covid-19 Presentation Update by Health Commissioner Kay Farrar 

 
 

Audience of Citizens 
Individuals who wish to make comments regarding items scheduled on the Agenda may speak during this part of the agenda or 

may reserve the right to speak specifically when that item is up for a vote on Council floor. Individuals who wish to speak regarding 

items not specifically scheduled may by do so at this time. All individuals who intend to address City Council are required to sign in 

at the table in the back of the room. Each speaker is allowed 5 minutes.  

 

For the time being only those who wish to speak regarding a specific agenda item will be 

permitted to give their comments in person. If Citizens wish to have an issue addressed by 

City Council or City Administration they should email those questions or comments to the 

City Clerk at: nick.garuckas@hamilton-oh.gov. The City Clerk may read your comments into 

the record during the appropriate Council Meeting. If comments are submitted far enough 

in advance of an upcoming meeting, an official City response may also be read into the 

record. You must still provide your name and address for the record. Please be concise with 

potential comments.  
 

 

Consent Agenda  
The Consent Agenda is intended to allow the City Council to spend its time and energy on the important items on a lengthy agenda. 

Staff recommends approval of the Consent Agenda. Anyone may request an item on this calendar to be "pulled" off the Consent 

Agenda and considered separately. Agenda items pulled from the Consent Agenda will be considered separately under Pulled 

Consent Items. 

 

 Approval of Minutes  

 All Staff Reports  

 Receive and File Council Information 

 Caucus Reports 

 
 

Committee of the Whole  
The Committee of the Whole is intended to allow the City Council to consider all reports on the Consent or Caucus Agendas under 

suspended rules that would normally apply to the City Council. City Council may ask questions, provide direction, or comment on 

reports.  

 

Unless City Council states otherwise this section of the agenda will not be held at this time.  

 

 

 

mailto:nick.garuckas@hamilton-oh.gov


 

City Council – Regular Meeting 

April 8, 2020 @ 6:00 p.m. 

City Council Chambers 

345 High Street 

Hamilton, OH, 45011 
 

Page 2 of 3 

 

 

Caucus Agenda April 8, 2020  
1. Recommendation Relative to the Fiber Services Agreement with Southwest Ohio 

Education Association (SWOCA). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Council Actions Pertaining to Legislative Items: 

 

 

Pending Legislation: 

 

2. An ordinance amending certain sections of Zoning Ordinance No. 7503, Sections 

1131.200 TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 (Traditional 

Neighborhood-Two) District, 1131.400 TN-3 (Traditional Neighborhood-Three) District 

and 1131.500 TN-4 (Traditional Neighborhood-Four). (City of Hamilton, Applicant). 

(Second Reading).   

 

3. An ordinance approving a request for a conditional use certificate to operate a dealer-

to-dealer automobile auction/sales business at 8340 North Gilmore Road: and a 

variance to the paving requirement allowing the rear portion of the property to remain 

a graveled lot, property zoned “I-2” (Industrial) Zoning District, situated in the Sixth 

Ward, City of Hamilton, Ohio. (Second Reading).  

 

4. An ordinance amending subparagraph 947.12(b) of Chapter 947 – Gas Service, of the 

Codified Ordinances of the City of Hamilton, Ohio, relative to the Gas Cost Recovery 

Rate, as it pertains to the definition of Base Gas Cost Only, and repealing said portion 

of Subparagraph 947.12(b) as it currently exists. (Second Reading).  

 

5. An ordinance approving the conveyance of certain real property acquired through the 

Land Bank to an adjoining property owner as a sidelot. (531 Central Avenue). (Second 

Reading).  
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6. An ordinance approving the conveyance of certain real property acquired through the 

Land Bank to an adjoining property owner as a sidelot. (1141 Lane Street). (Second 

Reading).  

 

 

New Legislation: 

 

7. A resolution authorizing and directing City Administration to place any Community 

Development Block Grant Funds under the Coronavirus Aid, Relief and Economic 

Stability Act in Reserve and directing the general use of said funds.  

 

 

Audience of the City Manager  

 

Audience of City Council 

 

Executive Session 

 

Adjournment 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
The City of Hamilton is pleased to provide accommodations to disabled individuals and encourage their participation in city government.  Should special accommodations 

be required, please contact the City Clerk’s office at 513-785-7182 (24) hours before the scheduled meeting.  



 
 

 
 

Caucus Report 
April 8, 2020 

 
 

City Council Meeting Caucus Report 
 
 
TO: The Honorable Mayor and Members of the City 

Council 
 
RE: Fiber Services Agreement with Southwest Ohio 

Education Association (SWOCA) 
 
 
Dear Mayor and Members of Council: 
 
The Department of Infrastructure asks City Council to consider legislation to authorize the execution 
of an agreement with Southwest Ohio Education Association (SWOCA) to continue to provide fiber 
services. 
 
The City’s Department of Infrastructure currently provides service to nine (9) school facilities through 
two (2) prior agreements with SWOCA.  This agreement will supersede and extend service for an 
additional three (3) years with two (2) additional yearly renewal periods if agreeable to both parties. 
 
Administration recommends approving execution of this agreement and extending service for an 
additional three (3) year period. 
 
It is the recommendation of this office that Council receives this report, concurs in the 
recommendation, and directs the preparation of the necessary legislation. 
 
 
Sincerely,        Caucus Report Prepared By: 
 
 
Joshua A. Smith       Nate Perry 
City Manager        Director of Business Services 

 
 

Choose Strategic Goal(s) 
 Generate 125mm in new private investment 
 Increase gross wages paid by Hamilton Employers by $100mm 
 Exceed total county growth rate median home sale prices 
 Generate $40mm in investment for recreational amenities 
 Engage 50,000 participants annually in special events, arts and recreation activities 
 General Operations/ Government Business 

 
Attachment: 

1. Draft Agreement for the Lease of Fiber Optic Facilities  

1st Reading Date: 4-22-20  
2nd Reading Date: 4-22-20 
Resolution Date: 
Public Hearing Date:  



AGREEMENT FOR THE LEASE 

OF FIBER OPTIC FACILITIES 

BETWEEN 

THE CITY OF HAMILTON, DEPARTMENT OF UTILITIES 

AND 

SOUTHWEST OHIO COMPUTER ASSOCIATION 

This Agreement for the Lease of Fiber Optic Facilities ("Agreement") is entered into on this 

30th day of March, 2020 ("Effective Date"), made between the City of Hamilton, Ohio, 

("City") acting through its Department of Utilities, a municipal utility organized and existing 

under the provisions of Article XVIII of the Ohio Constitution, and the applicable provisions 

of the Ohio Revised Code and the Charter of the City of Hamilton, as amended from time to 

time, having its principle place of business at 345 High Street, Hamilton, Ohio 45011, and 

Southwest Ohio Computer Association ("SWOCA"), an Ohio Council of Governments , as 

established under Ohio Revised Code Chapter 167 Regional Councils of Government , 

having a place of business at 3611 Hamilton Middletown Road, Hamilton, OH 45011. 

RECITALS 

WHEREAS, the City, a municipal corporation, owns and operates, for its own economic 

development needs and to enhance the services it offers to its businesses, schools, government 

organizations, healthcare organizations and community anchors, an extensive fiber optic cable 

network through its Department of Utilities; 

WHEREAS, the City currently leases to SWOCA certain fiber optic filaments to provide lit fiber 

optic service to Badin High School, St. Joseph School, St. Peter in Chains School, and Butler 

County Educational Center; 

WHEREAS, SWOCA and the City desire to change the existing leased lit fiber service in which 

the City provides the fiber connection and internet switch to the above named locations to a leased 

dark fiber service in which the City will continue to provide the fiber connection for a fee and 

SWOCA will provide all other equipment and service; and 

WHEREAS, the City will provide maintenance on all fiber infrastrncture and will provide the 

needed rack space for the SWOCA internet switch and SWOCA will maintain and manage the 

SWOCA provided internet switch; 





































 
 

 
 

Staff Report 
March 25, 2020 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Ed Wilson, AICP, Associate Planner II 
  
Agenda Item: An ordinance amending certain sections of City of Hamilton Zoning Ordinance No. 7503, 

Sections 1131.200 TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 
(Traditional Neighborhood-Two) District, 1131.400 TN-3 (Traditional Neighborhood-Three) 
District and 1131.500 TN-4 (Traditional Neighborhood-Four). (City of Hamilton, Applicant). 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Realize new investments  
Director of Law  Increase gross wages 
Office of the City Manager  Increase property values 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 3-25-2020  Generate recreational investments 
2nd Reading Date: 4-8-2020  Engage citizens in activities 
Resolution Date:  General operations 
Public Hearing Date: 3-25-2020  

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): 3-11-2020 
Caucus Report City Council Meeting 
Planning Commission Meeting:  
3-5-2020 

 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $200.00  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $200.00 
Source Funds:  

 
Policy Issue 
Does City Council wish to amend the Zoning Ordinance of the City of Hamilton, Ohio Chapters 1131.200 TN-1 
(Traditional Neighborhood-One) District, 1131.300 TN-2 (Traditional Neighborhood-Two) District, 1131.400 TN-3 
(Traditional Neighborhood-Three) District and 1131.500 TN-4 (Traditional Neighborhood-Four) District? 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to amend the Zoning Ordinance or may request changes to the text 
proposed to be added to the City of Hamilton Zoning Ordinance. 
 
Staff Recommendation 
Staff recommends that Council receives this report, concurs in the recommendation of the Planning Commission and 
adopts the necessary legislation to amend the Zoning Ordinance of the City of Hamilton, Ohio for Chapters 1131.200 
TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 (Traditional Neighborhood-Two) District, 1131.400 TN-
3 (Traditional Neighborhood-Three) District and 1131.500 TN-4 (Traditional Neighborhood-Four) District. 
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Statutory/Policy Authority 
• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
• Section 1180.00, Amendments, City of Hamilton Zoning Ordinance 
• Plan Hamilton, the City’s Comprehensive Plan. 
 
 
Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the proposed text amendments of the Traditional 
Neighborhoods Zoning Districts, estimated at approximately $200.00. 
 
 
Background Information 
The purpose of the Traditional Neighborhood zoning districts is the establishment of zoning regulations developed 
specifically for the established design of Hamilton’s traditional and urban core neighborhoods.  Plan Hamilton, the 
City’s Comprehensive Plan recommended the implementation of Traditional Neighborhood Zoning Districts, zoning 
regulations designed for the unique built environments and character of the city’s older and urban neighborhoods.   
 
In late 2019, the City implemented the TN Zoning Districts for a portion of the Rossville Neighborhood and a part of 
the Prospect Hill neighborhood.  With the implementation, the Planning Department has received feedback pertaining 
to the district regulations.  Planning proposes zoning text revisions based on feedback and periodic reviews of the TN 
(Traditional Neighborhood) Zoning District chapters. 
 
Petition Overview: 
The proposed text amendments include moderate revisions to the new Traditional Neighborhoods (TN) zoning districts 
based on preliminary feedback compiled by staff as these districts are applied to more neighborhoods in the city. In 
addition, the proposed changes would correct minor textual items to clarify the lot size regulations for the TN Zoning 
Districts. 
 
There are three (3) specific changes proposed as part of the zoning text amendment: 

 
1. Proposed revision adding Bed and Breakfast as a Conditional Use in the Traditional Neighborhood-One (TN-

1) district with nine (9) conditions that would apply for when a bed and breakfast may be appropriate. Staff 
is also recommending eliminating the regulation that a Bed and Breakfast has to be in a designated Historic 
Preservation District in TN-2, TN-3, and TN-4. This change is in response to interest from property owners in 
utilizing single-family homes that are most appropriately zoned TN-1 as bed and breakfasts.  

2. Proposed change the Infill Development Standards regarding vinyl siding. The proposed change now 
includes a reference to the Residential Design Standards in Section 1110.00 of the Hamilton Zoning 
Ordinance, which contains guidelines such as vinyl thickness. Additionally, the proposal changes the 
regulations on vinyl siding allowing it on the front façade if the character of the surrounding houses and 
surrounding area also contains vinyl siding on the front façade.  

• Because there are areas of Lindenwald and Prospect Hill where vinyl is common, Staff believes that 
it could be appropriate to include vinyl siding on infill development. It remains identified as an 
accessory material only. These regulations are found in TN-1 but apply to TN-2, TN-3, and TN-4 as 
well. 

3. Proposed changes, resolving an issue in the text regarding Minimum Lot area regulations where there was 
conflicting information. Staff deleted the 7,500 square feet lot are minimum and kept the 4,000 square feet 
minimum. This change occurs in TN-1 and TN-2. 

For the full list of changes to the four (4) Traditional Neighborhood Zoning Districts, please see the exhibit attachment 
to this report (See Exhibit A). 
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Legal Review 
The proposed changes have been reviewed and approved by Frost Brown Todd, outside legal counsel for the City. 
 
Notification 
The Planning Department posted a notice of public hearing for the March 5, 2020 Planning Commission and a notice 
of public hearing for the March 25, 2020 City Council on the City Website, Planning Commission page, per the recently 
revised statutes of Section 1180.00 of the Hamilton Zoning Ordinance (HZO). 
 

• Planning Commission Public Hearing Notice: Posted February 19, 2020 (Exhibit B) 
• City Council Public Hearing Notice: Posted February 20, 2020 (Exhibit C) 

 
Planning received no inquiries pertaining to the proposed text amendments. 
 
Findings for Approval  
Staff recommends the amendment to the TN Districts for the following reasons: 

 
1. Removing the language about requiring Bed and Breakfasts to be located only in designated historic districts 

and adding Bed and Breakfast as a Conditional Use in TN-1 is responsive to feedback we have received from 
property owners in Hamilton’s traditional and urban core neighborhoods who are interested in utilizing their 
properties for bed and breakfast purposes. Where appropriate conditions exist, including large lot sizes and 
off-street parking availability, bed and breakfasts can integrate into Hamilton’s urban core and traditional 
neighborhoods. 

2. Changing the infill guidelines regulations about vinyl siding allows for infill development that is appropriate to 
sections of Hamilton’s traditional neighborhoods where vinyl siding is common. Regulating the thickness of 
the vinyl as well as only allowing it as an accessory material on the façade maintains the goal of high-quality 
development in Hamilton’s neighborhoods. 

3. Eliminating the conflicting language included in the minimum lot area regulations eliminates confusion on 
how to interpret the Hamilton Zoning Ordinance for Staff, developers, and citizens. 
 

4. While the changes allow for greater flexibility in use and material, the TN Districts provide the proper 
oversight ensuring that all developments properly integrate with the character and form of the surrounding 
areas and, as such, they will not adversely affect the public health, safety, or welfare of the public. 

 
Planning Commission Recommendation 
After conducting a public hearing on March 5, 2020, the Planning Commission recommended Council approve the 
amendment to the Zoning Ordinance of the City of Hamilton, Ohio for Chapters 1131.200 TN-1 (Traditional 
Neighborhood-One) District, 1131.300 TN-2 (Traditional Neighborhood-Two) District, 1131.400 TN-3 (Traditional 
Neighborhood-Three) District and 1131.500 TN-4 (Traditional Neighborhood-Four) District. 
 
It is the recommendation of the Planning Department that Council receives this report, concurs in the recommendation 
of the Planning Staff and the Planning Commission, conducts a public hearing, and passes the necessary legislation. 
 
Attached Information 
1) Exhibit A – Proposed Hamilton Zoning Text Amendments: Sections: 1131.200 (TN-1), 1131.300 (TN-2), 

1131.400 (TN-3), and 1131.500 (TN-4) 
2) Exhibit B – Notice of Public Hearing, Planning Commission March 5, 2020 
3) Exhibit C – Notice of Public Hearing, City Council March 25, 2020 
4) Exhibit D – Planning Commission Staff Report: March 5, 2020 
 
 
Copies Provided to:  
N/A 



General Attachment Notice: 
For ease of viewing, only those portions of the Zoning Ordinance pertaining to the requests 

within the submitted application have been included within these attachments.  
 

The complete zoning code can be viewed online at:  
https://www.hamilton-city.org/262/Planning-Department 

 
 

EXHIBIT A 
Proposed Text Amendments to City of Hamilton Zoning Ordinance 

Words to be deleted are [lined through] - Words to be added are highlighted 
 
 

TN (Traditional Neighborhood) Zoning Districts 
[TN-1, TN-2, TN-3, & TN-4] 

 
Proposed Changes to Traditional Neighborhood-1 (TN-1) District 
 
1131.260 Conditional Uses: The following uses shall be permitted only if specifically authorized by 

the City Council in accordance with the provisions of Section 1155.00. (REVISED 
OR2015-9-80). Where applicable, buildings and structures shall be compliant with the 
Infill Development Standards established in Section 1131.280. 

 
1131.260.5 Bed and Breakfast: A maximum of three (3) bedrooms in the principal 

residential structure on a lot may be used as Rentable Units, subject to the 
following conditions: 

 
1131.260.5.1 Minimum Lot Size for Operation: 6,000 square feet. 
 
1131.260.5.2 Minimum Lot Size per Rentable Unit: 1,500 square feet. 
 
1131.260.5.3 The submitted plan mitigates adverse impacts on the 

surrounding areas associated with the increase in density and 
intensity. Considerations include, but are not limited to, 
overcrowding, noise, trash, off-street parking, and screening or 
buffering. 
 

1131.260.5.4 The use shall not generate pedestrian or vehicular traffic 
beyond that which is reasonable or normal to the area in which 
the site is located. 

 
1131.260.5.5 One (1) off-street parking space shall be provided per bedroom 

available for rent. Off-street parking shall be provided as 
indicated in the approved plan. Applicants shall demonstrate 
the ability to provide parking for employees and customers on-
site and / or through the use of public facilities or some other 
off-site location, either of which shall be located within 500 feet 
of the site. A minimum of seventy percent (70%) of the required 
off-street parking shall be provided on-site in areas featuring a 
high concentration of residential land uses. 

https://www.hamilton-city.org/262/Planning-Department
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1131.260.5.6 Operations shall be compliant with all applicable state and local 

regulations, including any and all applicable licensing 
requirements. 

 
1131.260.5.7 No outdoor storage of any material (usable or waste) shall be 

permitted on site, unless such outdoor storage is approved in 
the plan through the Conditional Use Process set forth in this 
Zoning Ordinance.  

 
1131.260.5.8 No lighting shall be permitted in association with a Bed and 

Breakfast which would produce a glare on any street or into any 
adjacent property beyond that which is reasonable or normal to 
the Zoning District and within surrounding areas. 

 
1131.260.5.9 No use shall create hazardous, offensive or objectionable odor, 

dust, cinders, fumes, noise, vibration, radiation, or refuse 
matter. 

 
1131.270 Minimum Lot Area: The Minimum Lot Area of newly created lots shall be within five 

percent (5%) of the average lot size of all lots located on the same block face and in the 
same zoning district. In no instance shall the lot area of a new lot used for residential 
purposes have an area that is less than 7,500 square feet. In no instance shall the lot 
area of a new lot used for residential purposes have an area that is less than 4,000 
square feet.  

 
1131.280 Infill Development Standards: Infill Development standards of this Section apply to the 

construction of all new structures located within a TN District. 
 

1131.280.3 Building Materials:  All exterior building materials shall be quality materials 
that produce aesthetics that are consistent or compatible with typical 
construction materials used in traditional and urban neighborhoods. 
Examples include brick, wood “clapboard” type siding, wood composite 
“clapboard” type siding or cement board “clapboard” type siding, stone, 
concrete, and other materials which are formed to have a stone, wood, 
shake, or brick appearance.  Vinyl may be used as an accessory material in 
the following instances: 

 
1131.280.3.1 The style of the vinyl material appropriately mimics typical 

construction materials used in traditional and urban 
neighborhoods and meets the Residential Design Standards in 
Section 1110.00. 

 
1131.280.3.2 The portion of the exterior where vinyl is utilized is not directly 

viewable from the public-right-of-way on the front facade if vinyl 
is not a material used on the principal structures on the two (2) 
adjoining lots located on the same block face. 

 
  



Proposed Changes to Traditional Neighborhood-2 (TN-2) District 
 
1131.360 Conditional Uses: The following uses shall be permitted only if specifically authorized by 

the City Council in accordance with the provisions of Section 1155.00. (REVISED 
OR2015-9-80). Where applicable, buildings and structures shall be compliant with the 
Infill Development Standards established in Section 1131.280. 
 

1131.362 Bed and Breakfast: A maximum of three (3) bedrooms in the principal 
residential structure on a lot located within a designated Historic 
Preservation District may be used as Rentable Units, subject to the following 
conditions: 

 
1131.370 Area and Height Requirements: Unless otherwise stated within this Section of the 

Zoning Ordinance, the following area and height requirements shall be observed within 
the TN-2 Zone: 

 
1131.371 Maximum Height: Three (3) stories or thirty (30) feet in height. 
 
1131.372 Minimum Lot Area: The Minimum Lot Area of newly created lots shall be within ten 

percent (10%) of the average lot size of all lots located on the same block face and in 
the same zoning district. In no instance shall the lot area of a new lot used for 
residential purposes have an area that is less than 7,500 square feet. In no instance 
shall the lot area of a new lot used for residential purposes have an area that is less 
than 4,000 square feet. 

 
 
Proposed Changes to Traditional Neighborhood-3 (TN-3) District 
 
1131.460 Conditional Uses: The following uses shall be permitted only if specifically authorized 

by the City Council in accordance with the provisions of Section 1155.00. (REVISED 
OR2015-9-80). Where applicable, buildings and structures shall be compliant with the 
Infill Development Standards established in Section 1131.280. 
 
1131.461.3 Bed and Breakfast: A maximum of five (5) bedrooms in the principal 

residential structure on a lot located within a designated Historic 
Preservation District may be used as Rentable Units, subject to the 
following conditions: 

 
 
Proposed Changes to Traditional Neighborhood-4 (TN-4) District 
 
1131.560 Conditional Uses: The following uses shall be permitted only if specifically authorized 

by the City Council in accordance with the provisions of Section 1155.00. (REVISED 
OR2015-9-80). Where applicable, buildings and structures shall be compliant with the 
Infill Development Standards established in Section 1131.280. 

 
1131.563 Bed and Breakfast: A maximum of seven (7) bedrooms in the 

principal residential structure on a lot located within a designated 
Historic Preservation District may be used as Rentable Units, subject 
to the following conditions: 

 



 

 

 

 

LEGAL NOTICE TO CITY WEBSITE 

 

City Contact: Ed Wilson, AICP 

Date Sent: February 20, 2020 

Run Time: February 20, 2020 through March 5, 2020 

 

 

LEGAL NOTICE OF PUBLIC HEARING ON  

AMENDMENTS TO ZONING ORDINANCE 
  

A public hearing will be held before The City of Hamilton Planning Commission, meeting as a 

Committee of the Whole, on Thursday, March 5, 2020, at 1:30 P.M., in the Council Chambers 

located at 345 High Street, First Floor, One Renaissance Center, Municipal Building on amending the 

Hamilton Zoning Ordinance No. 7503: 

 

APPLICANT: City of Hamilton  

REQUEST:  Proposed changes to the Zoning Ordinance of the City of Hamilton for the following 

sections:  

 Section 1131.200 (TN-1, Traditional Neighborhood District 1);  

 Section 1131.300 (TN-2, Traditional Neighborhood District 2);  

 Section 1131.400 (TN-3, Traditional Neighborhood District 3); and  

 Section 1131.500 (TN-4, Traditional Neighborhood District 4) 

 

Hamilton Zoning Ordinance found here: (https://www.hamilton-city.org/262/Planning) 

 

An application for this project is on file and available for your review at the Planning Department 

located at 345 High Street, Suite 350. These materials, in addition to future updates and reports 

completed by staff during the review process, can found online at:  

https://www.hamilton-city.org/266/Planning-Commission.  

 

If you have any comments concerning this matter, you may appear at the public hearing or you may 

forward your comments to the Planning Department in writing for presentation at the meeting.  

 

If you or anyone planning to attend this hearing have a disability for which we need to provide 

accommodations, please notify staff of your requirements at least three (3) days prior to the public 

hearing. The phone number for the Planning Department is 513.785.7350. 

 
 

Ed Wilson, AICP 

Associate Planner II 

City of Hamilton, Ohio 

 

https://www.hamilton-city.org/262/Planning
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LEGAL NOTICE TO CITY WEBSITE 

 

City Contact: Ed Wilson, AICP 

Date Sent: February 20, 2020 

Run One (1) Time: February 20, 2020 

 

 

LEGAL NOTICE OF PUBLIC HEARING ON  

AMENDMENTS TO ZONING ORDINANCE 
  

The Hamilton City Council will hold a public hearing on Wednesday evening, March 25, 2020 at 6:00 

P.M. in the Council Chambers of the City Building located at 345 High Street, First Floor, One 

Renaissance Center, Municipal Building on amending the Hamilton Zoning Ordinance No. 7503: 

 

APPLICANT: City of Hamilton  

REQUEST:  Proposed changes to the Zoning Ordinance of the City of Hamilton for the following 

sections:  

 Section 1131.200 (TN-1, Traditional Neighborhood District 1);  

 Section 1131.300 (TN-2, Traditional Neighborhood District 2);  

 Section 1131.400 (TN-3, Traditional Neighborhood District 3); and  

 Section 1131.500 (TN-4, Traditional Neighborhood District 4) 

 

 

An application for this project is on file and available for your review at the Planning Department 

located at 345 High Street, Suite 350. These materials, in addition to future updates and reports 

completed by staff during the review process, can found online at:  

https://www.hamilton-city.org/266/Planning-Commission.  

 

If you have any comments concerning this matter, you may appear at the public hearing or you may 

forward your comments to the Planning Department in writing for presentation at the meeting.  

 

If you or anyone planning to attend this hearing have a disability for which we need to provide 

accommodations, please notify staff of your requirements at least three (3) days prior to the public 

hearing. The phone number for the Planning Department is 513.785.7356. 

 
 

Nick Garuckas 

City Clerk 

City of Hamilton, Ohio 

 

https://www.hamilton-city.org/266/Planning-Commission
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For the Planning Commission Meeting of March 5, 2020 
To:       Planning Commission  
From:      Liz Hayden 

Larry Bagford 
Ed Wilson, AICP 

Date:  February 19, 2020 
 

Subject:  AGENDA ITEM #1 – New Business 
Zoning Text Amendments – TN (Traditional Neighborhood) Districts 
 
Applicant:  City of Hamilton 
 
Request:  To Amend the Zoning Ordinance of the City of Hamilton, Ohio 

by amending Chapter 1131.200 TN-1 (Traditional 
Neighborhood-One) District, 1131.300 TN-2 (Traditional 
Neighborhood-Two) District, 1131.400 TN-3 (Traditional 
Neighborhood-Three) District and 1131.500 TN-4 (Traditional 
Neighborhood-Four) District (City of Hamilton, Applicant) 

 
BASIC INFORMATION 

Applicant/Property Owner City of Hamilton – Planning Department 
Architect/Engineer/Consultant N/A 
Size of Property N/A 
Current Zoning N/A 
Proposed Zoning N/A 
Comp. Plan Land Use Designation N/A 
Special Purpose/CRA N/A 

ADJACENT LAND USE/ZONING INFORMATION 
N/A 

ZONING/DIMENSIONAL INFORMATION 
N/A 

 

Section A: Introduction & Background 
 
The purpose of the Traditional Neighborhood zoning districts is to establish zoning 
regulations developed specifically for the established design of Hamilton’s traditional and 
urban core neighborhoods.  The submitted application would amend the new Traditional 
Neighborhoods zoning districts based on preliminary feedback that staff is compiling as 
these districts are being applied to more neighborhoods. The proposed changes include: 
 

(Report continues on Next Page)  
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Synopsis of Changes: 
 

1. To add Bed and Breakfast as a Conditional Use in the Traditional Neighborhood-
One (TN-1) district with nine conditions that would apply for when a bed and 
breakfast may be appropriate. Staff is also recommending eliminating the 
regulation that a Bed and Breakfast has to be in a designated Historic 
Preservation District in TN-2, TN-3, and TN-4. This change is in response to 
interest from property owners in utilizing single-family homes that are most 
appropriately zoned TN-1 as bed and breakfasts.  

2. Change the Infill Development Standards regarding vinyl siding. The proposed 
change now includes a reference to the Residential Design Standards in Section 
1110.00 of the Hamilton Zoning Ordinance, which contains guidelines such as 
vinyl thickness. It also changes the regulations on vinyl siding from not allowing it 
on the front façade to allowing it on the front façade if the character of the 
surrounding area contains vinyl siding on the front façade.  

• Because there are areas of Lindenwald and Prospect Hill where vinyl is 
common, Staff believes that it could be appropriate to include vinyl siding 
on infill development. It remains identified as an accessory material only. 
These regulations are found in TN-1 but apply to TN-2, TN-3, and TN-4 as 
well. 

3. Fix an error in the text regarding Minimum Lot area regulations where there was 
conflicting information. Staff deleted the 7,500 square feet lot are minimum and 
kept the 4,000 square feet minimum. This change occurs in TN-1 and TN-2. 

 

Section B: Petition Review 
 
The proposal consists of a text amendment to the Hamilton Zoning Ordinance, amending 
Chapters 1131.200 TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 
(Traditional Neighborhood-Two) District, 1131.400 TN-3 (Traditional Neighborhood-Three) 
District and 1131.500 TN-4 (Traditional Neighborhood-Four) District.  
 
The proposed changes to the four (4) TN (Traditional Neighborhood) zoning districts are 
summarized below.  The full version of the TN District zoning with the changes identified 
are included as attachments to the staff report (See Exhibit A). 
 
No other changes are proposed for the TN zoning districts. 
 

(Report continues on Next Page) 
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Proposed Changes to Traditional Neighborhood-1 (TN-1) District 
 

1. Add New Section to Conditional Uses: Bed and Breakfast 
 

a. Maximum of three (3) bedrooms in the principal residential structure may 
be used as rentable units. 
 

b. Add Conditions pertaining to a Bed and Breakfast in a TN-1 District 

i. Minimum Lot Size: 6,000 square feet. 

ii. Minimum Lot Size per rentable unit: 1,500 square feet. 

iii. The Bed & Breakfast plan must mitigate impacts on surrounding 
areas (noise, overcrowding, trash, screening, parking, etc.). 

iv. No outdoor storage of materials or waste. 

v. No lighting shall produce glare on any street or adjacent property. 

vi. Bed & Breakfast must be compliant with local regulations (Zoning, 
Health, Public Safety) and any relevant licensing requirements. 

 
2. Minimum Lot Area – (For any lot in the TN-1 District) 

a. 4,000 square feet minimum lot size. 

b. Eliminated conflicting language: 7,500 square feet. 

 

3. Infill Development Standards – (new construction of structures) 

a. Add language that new structures and facades must meet Residential 
Design Standards, Section 1110.00. 

b. Revise language pertaining to vinyl siding: Vinyl may be used on the front 
facade if vinyl is not a material used on the principal structures on the two 
(2) adjoining [adjacent, neighboring] lots located on the same block face. 

 

Proposed Changes to Traditional Neighborhood-2 (TN-2) District 
 

1. Revise Bed and Breakfast language to allow in all TN-2 as a Conditional Use: 

a. Eliminate “located within a Historic District” language. 

b. Maximum number of bedrooms will remain as three (3) bedrooms. 

 

2. Minimum Lot Area – (For any lot in the TN-2 District) 

a. 4,000 square feet minimum lot size. 

b. Eliminated conflicting language: 7,500 square feet. 
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Proposed Changes to Traditional Neighborhood-3 (TN-3) District 
 

1. Revise Bed and Breakfast language to allow in all TN-3 as a Conditional Use: 

a. Eliminate “located within a Historic District” language. 

b. Maximum number of bedrooms will remain as five (5) bedrooms. 

 

Proposed Changes to Traditional Neighborhood-4 (TN-4) District 
 

1. Revise Bed and Breakfast language to allow in all TN-4 as a Conditional Use: 

a. Eliminate “located within a Historic District” language. 

b. Maximum number of bedrooms will remain as seven (7) bedrooms. 

 

Section C: Notification 
 
The City of Hamilton posted notification of the zoning text amendments on the Planning 
Department’s website, per Section 1180.00 of the Hamilton Zoning Ordinance. They were 
posted on February 19, 2020, located on the Planning Commission’s website. 
 
At the time of writing this report, Planning staff has received no phone calls about these 
text amendments. 
 

Section D: Statutes 
 
Section 1180.00 of the Hamilton Zoning Ordinance provides the basis and process for 
amending zoning districts.  
 
Plan Hamilton is the updated Comprehensive Plan for the city; a living document meant 
to guide land use and zoning decisions for the present and future of the city.  Plan 
Hamilton recommends the implementation of the Traditional Neighborhood zoning. 
 

Section E: Recommendation 
 
If approved by the Planning Commission, the Planning Department recommends the 
following motion: 
 
1. The Planning Commission recommends that City Council approve the request to 

amend the Zoning Ordinance of the City of Hamilton, Ohio, by amending Chapters 
1131.200 TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 
(Traditional Neighborhood-Two) District, 1131.400 TN-3 (Traditional 
Neighborhood-Three) District and 1131.500 TN-4 (Traditional Neighborhood-Four) 
District.  
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Section F: Staff Comments / Basis for Recommendation 
 
Staff recommends the amendment TN Districts for the following reasons: 
 
1. Removing the language about requiring Bed and Breakfasts to be located only in 

designated historic districts and adding Bed and Breakfast as a Conditional Use in 
TN-1 is responsive to feedback we have received from property owners in 
Hamilton’s traditional and urban core neighborhoods who are interested in 
utilizing their properties for bed and breakfast purposes. Where appropriate 
conditions exist, including large lot sizes and off-street parking availability, bed 
and breakfasts can integrate into Hamilton’s urban core and traditional 
neighborhoods. 

2. Changing the infill guidelines regulations about vinyl siding allows for infill 
development that is appropriate to sections of Hamilton’s traditional 
neighborhoods where vinyl siding is common. Regulating the thickness of the vinyl 
as well as only allowing it as an accessory material on the façade maintains the 
goal of high-quality development in Hamilton’s neighborhoods. 

3. Eliminating the conflicting language included in the minimum lot area regulations 
eliminates confusion on how to interpret the Hamilton Zoning Ordinance for Staff, 
developers, and citizens. 
 

4. While the changes allow for greater flexibility in use and material, the TN Districts 
provide the proper oversight to ensure that all developments properly integrate 
with the character and form of the surrounding areas and, as such, will not 
adversely impact the public health, safety, or welfare of the public. 

 
 

Section G: Attachments: 
 
Exhibit A – Proposed Hamilton Zoning Ordinance Sections:  
1131.200 (TN-1), 1131.300 (TN-2), 1131.400 (TN-3), and 1131.500 (TN-4) 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE AMENDING CERTAIN SECTIONS OF ZONING ORDINANCE NO. 7503, SECTIONS 
1131.200 TN-1 (TRADITIONAL NEIGHBORHOOD-ONE) DISTRICT, 1131.300 TN-2 (TRADITIONAL 
NEIGHBORHOOD-TWO) DISTRICT, 1131.400 TN-3 (TRADITIONAL NEIGHBORHOOD-THREE) 
DISTRICT AND 1131.500 TN-4 (TRADITIONAL NEIGHBORHOOD-FOUR). (City of Hamilton, Applicant). 
 

WHEREAS, the City of Hamilton established new zoning districts that are developed specifically 
for the established design of Hamilton’s traditional and urban core neighborhoods; and  

 
WHEREAS, Plan Hamilton, the City’s Comprehensive Plan, recommends the implementation of 

the TN Districts (Traditional Neighborhood District) within urban and traditional neighborhoods; and 
 
WHEREAS, Planning Staff reviewed the City of Hamilton Zoning Ordinance and proposed text 

amendments to the TN Zoning Districts based on feedback and periodic review; and 
 
WHEREAS, the proposed changes to the City of Hamilton Zoning Ordinance include specific 

revisions of Sections 1131.200 TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 (Traditional 
Neighborhood-Two) District, 1131.400 TN-3 (Traditional Neighborhood-Three) District and 1131.500 TN-4 
(Traditional Neighborhood-Four) District; and 

 
WHEREAS, the Planning Commission on March 5, 2020 conducted a public hearing regarding the 

proposed changes, to receive public input and for review of the proposed text amendments; and 
 
WHEREAS, public notice included legal advertisement published on the Hamilton City Website, 

pursuant revised to local ordinance (Section 1180.00 “Amendments”, Hamilton Zoning Ordinance); and 
 
WHEREAS, Planning Commission approved said zoning text amendments and recommended City 

Council approval; and 
 
WHEREAS, this Council desires to adopt such zoning text amendments to the City’s Zoning 

Ordinance No. 7503 as proposed. 
 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 
SECTION I: That the Hamilton Zoning Ordinance No. 7503, is hereby amended by revising 

Sections 1131.200 TN-1 (Traditional Neighborhood-One) District, 1131.300 TN-2 (Traditional 
Neighborhood-Two) District, 1131.400 TN-3 (Traditional Neighborhood-Three) District and 1131.500 TN-4 
(Traditional Neighborhood-Four) District, as set forth in Exhibit No.1 attached hereto, incorporated herein by 
reference and made a part. 

 
SECTION II: This ordinance shall take effect and be in full force from and after the earliest 

period allowed by law after its passage. 
 

 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
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CERTIFICATE 

 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ____________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in the lobby of 
City Hall for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO  
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EXHIBIT NO. 1 
 

 
 

TN (Traditional Neighborhood) Zoning Districts 
[TN-1, TN-2, TN-3, & TN-4] 

 
Changes to Traditional Neighborhood-1 (TN-1) District 
 
1131.260 Conditional Uses: The following uses shall be permitted only if specifically 

authorized by the City Council in accordance with the provisions of Section 
1155.00. (REVISED OR2015-9-80). Where applicable, buildings and structures 
shall be compliant with the Infill Development Standards established in Section 
1131.280. 

 
1131.260.5 Bed and Breakfast: A maximum of three (3) bedrooms in the principal 

residential structure on a lot may be used as Rentable Units, subject 
to the following conditions: 

 
1131.260.5.1 Minimum Lot Size for Operation: 6,000 square feet. 
 
1131.260.5.2 Minimum Lot Size per Rentable Unit: 1,500 square 

feet. 
 
1131.260.5.3 The submitted plan mitigates adverse impacts on the 

surrounding areas associated with the increase in 
density and intensity. Considerations include, but are 
not limited to, overcrowding, noise, trash, off-street 
parking, and screening or buffering. 
 

1131.260.5.4 The use shall not generate pedestrian or vehicular 
traffic beyond that which is reasonable or normal to 
the area in which the site is located. 

 
1131.260.5.5 One (1) off-street parking space shall be provided per 

bedroom available for rent. Off-street parking shall be 
provided as indicated in the approved plan. Applicants 
shall demonstrate the ability to provide parking for 
employees and customers on-site and / or through 
the use of public facilities or some other off-site 
location, either of which shall be located within 500 
feet of the site. A minimum of seventy percent (70%) 
of the required off-street parking shall be provided on-
site in areas featuring a high concentration of 
residential land uses. 
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1131.260.5.6 Operations shall be compliant with all applicable state 

and local regulations, including any and all applicable 
licensing requirements. 

 
1131.260.5.7 No outdoor storage of any material (usable or waste) 

shall be permitted on site, unless such outdoor 
storage is approved in the plan through the 
Conditional Use Process set forth in this Zoning 
Ordinance.  

 
1131.260.5.8 No lighting shall be permitted in association with a 

Bed and Breakfast which would produce a glare on 
any street or into any adjacent property beyond that 
which is reasonable or normal to the Zoning District 
and within surrounding areas. 

 
1131.260.5.9 No use shall create hazardous, offensive or 

objectionable odor, dust, cinders, fumes, noise, 
vibration, radiation, or refuse matter. 

 
1131.270 Minimum Lot Area: The Minimum Lot Area of newly created lots shall be within 

five percent (5%) of the average lot size of all lots located on the same block 
face and in the same zoning district. In no instance shall the lot area of a new 
lot used for residential purposes have an area that is less than 4,000 square 
feet.  

 
1131.280 Infill Development Standards: Infill Development standards of this Section apply 

to the construction of all new structures located within a TN District. 
 

1131.280.3 Building Materials:  All exterior building materials shall be quality 
materials that produce aesthetics that are consistent or compatible 
with typical construction materials used in traditional and urban 
neighborhoods. Examples include brick, wood “clapboard” type 
siding, wood composite “clapboard” type siding or cement board 
“clapboard” type siding, stone, concrete, and other materials which 
are formed to have a stone, wood, shake, or brick appearance.  
Vinyl may be used as an accessory material in the following 
instances: 

 
1131.280.3.1 The style of the vinyl material appropriately mimics 

typical construction materials used in traditional and 
urban neighborhoods and meets the Residential 
Design Standards in Section 1110.00. 

 
1131.280.3.2 The portion of the exterior where vinyl is utilized on 

the front facade if vinyl is not a material used on the 
principal structures on the two (2) adjoining lots 
located on the same block face. 
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Changes to Traditional Neighborhood-2 (TN-2) District 
 
1131.360 Conditional Uses: The following uses shall be permitted only if specifically 

authorized by the City Council in accordance with the provisions of Section 
1155.00. (REVISED OR2015-9-80). Where applicable, buildings and 
structures shall be compliant with the Infill Development Standards 
established in Section 1131.280. 
 

1131.362 Bed and Breakfast: A maximum of three (3) bedrooms in the 
principal residential structure on a lot may be used as Rentable 
Units, subject to the following conditions: 

 
1131.370 Area and Height Requirements: Unless otherwise stated within this Section of 

the Zoning Ordinance, the following area and height requirements shall be 
observed within the TN-2 Zone: 

 
1131.371 Maximum Height: Three (3) stories or thirty (30) feet in height. 
 
1131.372 Minimum Lot Area: The Minimum Lot Area of newly created lots shall be 

within ten percent (10%) of the average lot size of all lots located on the 
same block face and in the same zoning district. In no instance shall the lot 
area of a new lot used for residential purposes have an area that is less 
than 4,000 square feet. 

 
 
Changes to Traditional Neighborhood-3 (TN-3) District 
 
1131.460 Conditional Uses: The following uses shall be permitted only if specifically 

authorized by the City Council in accordance with the provisions of Section 
1155.00. (REVISED OR2015-9-80). Where applicable, buildings and 
structures shall be compliant with the Infill Development Standards 
established in Section 1131.280. 
 
1131.461.3 Bed and Breakfast: A maximum of five (5) bedrooms in the 

principal residential structure on a lot may be used as 
Rentable Units, subject to the following conditions: 

 
Changes to Traditional Neighborhood-4 (TN-4) District 
 
1131.560 Conditional Uses: The following uses shall be permitted only if specifically 

authorized by the City Council in accordance with the provisions of Section 
1155.00. (REVISED OR2015-9-80). Where applicable, buildings and 
structures shall be compliant with the Infill Development Standards 
established in Section 1131.280. 

 
1131.563 Bed and Breakfast: A maximum of seven (7) bedrooms in 

the principal residential structure on a lot may be used as 
Rentable Units, subject to the following conditions: 

 



 
 

 
 

Staff Report 
March 25, 2020 

 
 

City Council Meeting Staff Report 
  
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Larry Bagford, Planning & Zoning Specialist 
 
Agenda Item: An ordinance approving a request for a conditional use certificate to operate a dealer-to-

dealer automobile auction/sales business at 8340 North Gilmore Road: and a variance to 
the paving requirement allowing the rear portion of the property to remain a graveled lot, 
property zoned “I-2” (Industrial) Zoning District, situated in the Sixth Ward, City of Hamilton, 
Ohio. 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Realize new investments  
Director of Law  Increase gross wages 
Office of the City Manager  Increase property values 

 

Ordinance or Resolution 
Ordinance 

1st Reading Date: 3-25-2020  Generate recreational investments 
2nd Reading Date: 4-8-2020  Engage citizens in activities 
Resolution Date:  General operations 
Public Hearing Date:   

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other): 3-11-2020 
Caucus Report City Council Meeting 
Planning Commission Meeting:  
3-5-2020 

 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $200.00  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $200.00 
Source Funds:  

 
Policy Issue 
Does City Council wish to approve a Conditional Use Certificate, allowing Freeman Auto Auction LLC, to operate a 
dealer-to-dealer Automobile Auction/Sales Business at 8340 N. Gilmore Road and a variance to the paving 
requirement allowing the rear portion of the property to remain a graveled lot? 
 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to approve a Conditional Use Certificate, allowing Freeman Auto 
Auction LLC, to operate a dealer-to-dealer Automobile Auction/Sales Business at 8340 N. Gilmore Road and a variance 
to the paving requirement allowing the rear portion of the property to remain a graveled lot. 
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Staff Recommendation 
Planning Staff recommends that Council receives this report, concurs in the recommendation of the Planning 
Commission and adopts the necessary legislation to approve a Conditional Use Certificate allowing Freeman Auto 
Auction LLC, to operate a dealer-to-dealer Automobile Auction /Sales Business at 8340 N. Gilmore Road and a 
variance to the paving requirement allowing the rear portion of the property to remain a graveled lot based on the 
Planning Commission’s recommendation to approve from its March 5, 2020 meeting.   
 
 
Fiscal Impact Summary 
The City’s current fiscal impact includes any staff time allotted to the preparation of the documentation for the request 
for a Conditional Use Certificate with a variance, allowing Freeman Auto Auction LLC, to operate a dealer-to-dealer 
Automobile Auction/Sales Business at 8340 N. Gilmore Road, is estimated at approximately $200.00. 
 
 
Background Information 
Freeman Auto Auction requests a conditional use certificate with a variance to allow an Automobile Auction business 
at 8340 N. Gilmore Road.  The property in question is zoned I-2 (Industrial) zoning district, and the applicant’s petition 
requires a conditional use review and approval.  
 
Freeman Auto Auction will be a weekly dealer only auction held during regular business hours on a weekday.  The 
preliminary time and day is 2:00 pm every Wednesday. Each auction will last two to four (2-4) hours. 
 
This dealer-to-dealer auction allows only licensed auto dealers to sell their inventory through the auction to other 
licensed dealers who intend to resell them at their own dealership.   
 
Freeman Auto Auction does not own the inventory, which it is selling, instead the cars are all consigned from dealers. 
The vehicles will primarily be from new car dealers intending to sell their unwanted trade-in vehicles. The buyers will 
be used car dealers looking to purchase inventory for their own businesses.  
 
Vehicles will not to be stored at the auction.  All vehicles that are on the premises are there in preparation for the next 
auction or have already been sold and are awaiting pickup by the purchasing dealer.  Some vehicles may be kept on 
site for the next week’s auction because they did not sell at the previous week’s sale. 
 
Submitted Requests 

 
Request #1 
Freeman Auto Auction LLC is requesting a variance to the paving requirement. They propose paving 90,845 sq.ft of 
the lot for customer parking. The remainder of the property will remain gravel surfaced and will be used for parking of 
auction vehicles with the northeast section of the property to be used by the trucking business. 

 
Request #2 
Freeman Auto Auction LLC is requesting conditional use approval in order to operate an automobile auction/sales 
business at 8340 N. Gilmore Rd.  
 
Submission Details 
 

• To accommodate the proposed business, the office portion of the building will be renovated and ADA compliant 
restrooms will be included.  

 
• The plans propose 5-7 full time employees. In addition, there will be six to eight (6-8) temporary workers for a 

four (4) hour period on the auction day only. Total workers on the auction day may be up to twenty (20).  
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• The first three bays of the concrete block portion of the building will be used for the auto auction and the 

easterly three bays will be separated for the existing trucking business. 
 

• The building will be repainted in a color matching as closely as possible to the existing color  
 

• The applicant proposes to install a 10 –ft. landscape bed along the Gilmore Road right of way. The landscape 
will contain 20 trees of three different evergreen species:  
1) Approximately 5’ height, Quantity 7“Emerald Green Arborvitae”, 8’ mature height,  
2) Approximately 5’ height Quantity 7 “Centennial Girl Holly Tree”, 8-9’ mature height,   
3) Approximately 5’ height Quantity 6 “Hetzi Juniper”, 8-9’ mature height 

 
• These varieties are all on the City Arborist’s approved list of trees for planting under utility lines. 

 
• The corresponding three shrubs per tree (60 shrubs), will be a mix of Boxwood, Yews, Taxus, and Euonymus 

Shrubs.  
 

• The plans are to pave 90845-sq.ft. (the western portion of the property) with asphalt and provide 128 striped 
parking spaces for employees and auction attendees in the paved area. 

 
• Customer parking will be separated from auction vehicles by a 6-ft high chain-link fencing with barbwire on 

top for a total height of approximately 7 feet, matching the existing fence. 
 

• The majority of the area for auction car parking will remain as existing gravel. 
 
 
Statutes 
Per Section 1124.39.4 of the Hamilton Zoning Ordinance (HZO), Automobile and Other Vehicle Sales requires a 
Conditional Use Approval in the I-2 (Industrial) Zoning District. 

 
Per Section 1155.00, Conditional Uses 

1. Conditional Use Review Criteria – nine (9) criteria for considering a Conditional Use 
2. Use Specific Standards and Variances – four (4) criteria for considering a Variance request 

 
 
Interdepartmental Review: 
The plans were circulated for Interdepartmental Review and there were no objections to the proposal. 
 
 
Planning Commission Recommendation 
On March 5, 2020, the Planning Commission recommended Council approve a conditional use allowing Freeman Auto 
Auction LLC, to operate a dealer-to-dealer Automobile Auction /Sales Business at 8340 N. Gilmore Road; and a 
variance to the paving requirement allowing the rear portion of the property to remain a graveled lot. 
 
They denied a second variance request to waive the ten foot (10-ft) landscaping requirement along the north, east, 
and south property lines and requested the applicant and the Butler County Metro Parks meet on site and develop a 
buffer along those property lines. A plan agreed upon by both parties was submitted and is included in the attachments 
(also see Condition #2, below). 
 
The Planning Commission took action and recommends that City Council approve the Conditional Use and the 
requested variance to allow for the operation of a major automotive repair business on the site in question, with the 
following conditions of approval: 
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Conditions of Approval: 
 
1. That a variance to waive the ten foot (10-ft) landscaped setback requirement on the north, east and south 

sides of the property is not approved.   
 

2. In reference to Condition of Approval #1: the applicant, property owner, City Staff and MetroParks shall work 
to identify the specifics of the buffer to address stormwater, aesthetics, and cost.  Grass shall be along the 
south side (southern property line) and along the northwest property line that is not adjacent to MetroParks 
property, with a condition that the width shall be subject to stormwater and drainage requirements. 
 

3. A revised landscape plan shall be submitted indicating compliance with the ten foot (10-ft) landscape setback 
along the north, east, and south property lines.   
 

4. That a variance to the paving requirement for the rear portion of the existing gravel lot as shown on the plans 
is approved. 
 

5. The existing exterior fence is straightened and repaired where damaged.  
 

6. The storm water management shall be subject to City of Hamilton, Interdepartmental Review and shall not 
increase or concentrate flow onto adjacent properties. Measures to prevent the discharge of gasoline, oil, 
antifreeze, or other chemicals shall be identified on the storm water management plan. 
 

7. All required permits and inspections shall be obtained prior to the business commencing operation. 
 
8. All site improvements as proposed and all conditions shall be in compliance prior to the business commencing 

operation.  
 

9. All signs shall conform to the requirements of Section 1138.00 – Signs of the Hamilton Zoning Ordinance.  
 

10. The portion of the new chain-link fence enclosing the auction vehicles will have vinyl slats installed to screen 
the graveled parking area and the vehicles parked there. 
 

11. No auction vehicles shall remain on the property for more than thirty (30) days. 
 

12. There shall be no automobile repair on the site as part of the auto auction business. 
 

13. No auto parts or tires shall be stored on the property. 
 

14. All conditions shall be maintained while the business is located at his location. If at any time the property does 
not comply with this approval a Notice of Violation will be sent to the applicant allowing thirty days to achieve 
compliance.  

 
It is the recommendation of the Planning Commission that Council receives this report, concurs in the 
recommendation and directs the passage of the necessary legislation. 
 
 
Attached Information 
1) Exhibit A – Plans and Application 
2) Exhibit B – Revised Landscape Plan 
3) Exhibit C – Recommended Conditions of Approval 
4) Exhibit D -  Location Map 
5) Exhibit E – Zoning Map  
6) Exhibit F – Notice of Public Hearing Letter 
7) Exhibit G – Planning Commission Staff Report 
 
 
Copies Provided to: 
N/A 
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Freeman Auto Auction, LLC ℅ Evan Connor 
8340 N Gilmore Hamilton, OH 45015 P 502-418-2457 

F  513-522-5600 FreemanAutoAuction@Gmail.com 

Application for Conditional 
Use Permit 

Application Requirements: 

General Requirements:  

● Pre Application Meeting:​ Completed 02/04/2020, with Larry Bagford 

● Completed Conditional Use Application Form, enclosed 

● Required Application Fee, $200 fee paid via telephone  

● Required Application Material enclosed 

Project Overview: 

Description of Request(s):  

● Conditional Use, for wholesale dealer only Auto Auction to be held once a week 

● Variance sought: Ten foot Landscape buffer/border installation on only 1 of 4 sides 

● Variance sought: To allow existing gravel to remain on eastern most approximately 3 

acres to allow parking for auction cars only, no customer parking on gravel.  Customer 

parking area to be entirely paved. 

Project Description:  

● Introduction/Background of Proposal, see attached “Summary of Business, 

Conditional Use Permit Application” 

● Scope of business operations, see attached “Summary of Business, Conditional Use 

Permit Application” 

● Description of how project addresses review criteria:  

  A. Conditional Use Criteria, (Section 1155.30) 

1. Freeman Auto Auction is located in a district wherein such use may be 

permitted, and is subject to the requirement of this section and zoning 

standards. 

 



 

2. Freeman Auto Auction will not substantially or permanently injure the 

appropriate use of neighboring property and will serve the public convenience 

and welfare. 

3. Freeman Auto Auction will be harmonious with the existing or intended 

character of the general vicinity, and that such use will not change the essential 

character of the same area. 

4. Freeman Auto Auction is adequately served by essential public facilities and 

services such as, but not limited to: Roads, public safety forces, storm water 

facilities, water, sanitary sewer, refuse, and schools.   

5. Freeman Auto Auction will have vehicular approaches to the property which 

shall be so designed so as to not create an interference with traffic on 

surrounding streets. 

6. Freeman Auto Auction will comply with all applicable development standards, 

except as specifically altered in the approved conditional use. 

7. Freeman Auto Auction will not be hazardous to or have a negative impact on 

existing or future neighboring uses. 

8. Freeman Auto Auction will not involve uses, activities, processes, materials, 

equipment and conditions of operations, including, but not limited to, hours of 

operation, that will be detrimental to persons, property, or the general welfare 

by reason of excessive production of traffic, noise, smoke, fumes, glare, odor or 

other characteristics not comparable to the uses permitted in the base zoning 

district.  

9. Freeman Auto Auction will not impede the normal and orderly development of 

the surrounding property for the used permitted in the district. 

10.  How the proposal relates to the existing land use of the vicinity:  Freeman Auto 

Auction is a wholesale, dealer only establishment which ​only​ provides services 

to licensed auto dealers.  The area in which the auction is situated is 

surrounded almost entirely by other wholesale or business to business types of 

operations/companies.  Freeman Auto Auction will complement the existing 

nature of the surrounding businesses because we too are wholesale and a 

business to business operation.  Because they, and we, are nearly all 

wholesale, business to business establishments, our hours of operation will be 

nearly the same.  Our hours will be approximately 9am-5pm, closed on the 

weekends.   Freeman Auto Auction will only be held one day per week, 

(preliminarily on Wednesday at 2pm), therefore very little customer traffic will 

be present on the other days which we are open but not hosting an auction. 

Monday, Tuesday, Thursday, and Friday will be auction preparation days or 

post auction business days.   

 

 



 

 

 

B) Variances, (Section 1155.30), see "Supplement to Application for Conditional Use 

Permit" 

Site Plans: 

Basic Drawing and Location Information:  

● North Orientation Arrow, ​please see attached architectural plans 

● Drawing Scale Information, ​please see attached architectural plans 

● Property Lot Lines, ​please see attached architectural plans 

● Street Locations and names, ​please see attached architectural plans 

Proposed, Location, Dimensions, Height, Areas, and setbacks to property LInes:  

● Buildings, ​please see attached architectural plans 

● Signage, possible code complying street sign, or building sign, possibly both,​please 

see attached architectural plans 

● Fencing, ​please see attached architectural plans 

● Parking, ​please see attached architectural plans 

● Dumpster enclosures, ​please ​see attached architectural plans 

● Accessory structures, ​please see attached architectural plans 

Access, and circulation on the site:  

● Vehicles, ​please see attached architectural plans 

● Pedestrians, interior gathering area is inside first three bay doors, attendees will also 

be present in and around auction car parking inside of the fenced in area as they 

inspect the vehicles they may purchase 

Location of off street parking:  

● Off Street parking areas, ​please see attached architectural plans 

● Driveways, ​please see attached architectural plans 

● Parking locations, 123 total parking spaces, ​please see attached architectural plans for 

both customer parking and auction car parking areas 

● Parking space dimensions, 123 total parking spaces, per standards of 18’ x 9’  

● Surface materials, customer parking areas are entirely fresh asphalt, some auction 

vehicle parking is existing gravel and some is new asphalt.  ​Please see attached 

architectural plans for exact areas to be paved 

 



 

Signage: 

● Location, Setbacks, Area, and Height: We may elect to do a sign on the building and/or 

a street sign. Should there be a street sign, it will be set back a minimum 5 feet from 

the road, and not to exceed 150 square feet and 8 feet tall, with all being code 

compliant.  There will also be a smaller sign on the north end of the property directing 

the existing trucking company to their designated parking area which is completely 

separated from the auction operations by fencing.   

Location of landscaped areas: 

● Please see attached architectural plans 

Fencing Height and materials: 

● Standard 6 feet tall chain link fencing plus approximately 1 foot of barbed wire for a 

total height of approximately 7 feet.  ​Please see attached architectural plans for exact 

fencing layout and measurements. It will tie into existing fencing running north/south 

in the approximately middle point of the property.   

Building Plans: 

Color of exterior building and elevation drawings: 

● Buildings to be repainted to a color very similar to existing color, ​please see attached 

architectural plans 

● Building Heights, ​please see attached architectural plans 

● Building Materials, (existing buildings to remain), ​please see attached architectural 

plans 

● Architectural details, ​please see attached architectural plans 

● Features, ​please see attached architectural plans 

Interior floor plan showing: 

● Room/area uses, ​please see attached architectural plans 

● Interior room dimensions, ​please see attached architectural plans 

Location of areas/facilities relevant to the conditional use: 

● Please see attached architectural plans 

 

 



 

Landscaping Plan: 

Plans showing number, type, and location of: 

● Trees,  see below for type and please ​see attached architectural plans for placement 

○ Three types of trees (all evergreen): 1) Approximately 5’ height, Quantity 7 

“Emerald Green Arborvitae”, 8’ mature height, 2) Approximately 5’ height 

Quantity 7 “Centennial Girl Holly Tree”, 8-9’ mature height,  3) Approximately 

5’ height Quantity 6 “Hetzi Juniper”, 8-9’ mature height 

○ Shrubs, an appropriate corresponding number of a mix of Boxwood Shrubs, 

Yex/Taxus, and Euonymus 

Lighting Plan: ​Not applicable, using existing lighting, and there are no 
night operations 

 

 

 



 

Freeman Auto Auction, LLC ℅ Evan Connor 
8340 N Gilmore Hamilton, OH 45015 P 502-418-2457 F 513-522-5600 

FreemanAutoAuction@Gmail.com 

Summary of Business, 
Conditional Use Permit 

Application 
 

Summary, Scope and Description of Auto Auction 

Intro 

Freeman Auto Auction will be a weekly dealer only auction held during regular business hours on 

a weekday.  The preliminary time and day is 2pm every Wednesday and will take 2-4 hours.  As a 

state licensed auto auction, Freeman Auto Auction is regulated by the Ohio BMV and must 

remain in good standing with the Ohio Bureau of Motor Vehicles/Dealer Licensing Division.  Ohio 

BMV mandates all prospective auction owners and current auction owners to meet and maintain 

certain financial worthiness requirements.   There are plans to have 5-7 full time employees, and 

6-8 temporary workers for a four hour period on auction day only.  Total workers on auction day 

may be 20.  There will be minor office renovations and the addition of ADA compliant restrooms.   

Customers 

The customers will all be licensed auto dealers, (new and used), from any state as long as they 

have and maintain a valid dealer license.  Their guests are also permitted, although their guests 

are not permitted to buy or sell, only the dealer or dealer representative is.  Having this auction 

dealer only greatly reduces the potential crowd size.  The only attendees will be dealers 

intending to purchase or sell vehicles.  Public auto auctions generally attract lots of spectators, 

people who are not there to purchase vehicles. 

 

 

 

 



 

Purpose 

The purpose of this auction is to allow dealers to sell their inventory through the auction to 

dealers who intend to purchase.  The target selling customer will be a new car dealer intending 

to sell their unwanted traded in vehicles.  This allows new car dealers to quickly liquidate their 

unwanted traded in vehicles.  The buyers will almost entirely be used car dealers looking to 

purchase inventory for their car lots.   

 

Financial 

Freeman Auto Auction’s profit comes from fees charged from the sale of vehicles, it charges a 

separate fee to the seller and to the buyer.   Freeman Auction does not own the inventory which 

it is selling, the cars are all consigned from dealers, this is how all vehicles are sold at auto 

auctions.  For safety, transactions are rarely done with cash. 

Transportation 

Vehicles generally arrive at the auction by our drivers who work directly for the auction.  There 

are times when vehicles arrive by truck or trailer, but generally vehicles are driven to the auction. 

Purchasing dealers may also use us to transport their vehicles purchased to their premises. 

Security 

All vehicles are kept behind a 7 foot tall barbed wire fence which encompasses the entire area 

where the vehicles are kept in preparation for the auction.  There is one twenty foot cantilever 

gate, (slide gate), and two separate people gates on either side of the building.  Total of one 

vehicle gate and two separate people gates.  A local law enforcement official may be present on 

auction day for security. 

Storage 

Vehicles are not considered to be stored at the auction.  All vehicles which are on the premises 

are there in preparation for the next auction or have already been sold and are awaiting pickup 

by the purchasing dealer.  Some vehicles may be kept on site for next week’s auction because 

they did not sell at the previous week’s sale. They are simply sent through the auction again until 

either sold or taken back to the owning dealership.   

 

 



 

Food and Drink 

We do intend to invite local food trucks to offer food and beverages at the auction. Their food 
service vehicles will only be on site during the auction day.   All food and beverage providers are 
licensed and must provide proof to us that they adhere to all applicable regulations.  

 

 

 

Other Services 

Minor Services will be offered such as basic cleaning etc.  There will not be any major mechanical 

repair done to vehicles.   If a vehicle becomes mechanically disabled at the auction, major work 

may not be done at the auction.  Some vehicles are brought to the auction in non-running 

condition and thus will be sold as “Non-Running” vehicles which a salvage or parts dealer may 

purchase.   

Other Tenants 

We do intend to keep the tenant “Royal Trucking” in the northeast quadrant, and possibly the 

tenant occupying the adjacent three east bay doors.  Their respective operations will not 

encroach on our operations because our areas of operation will be completely separated by 

fencing or a building wall. 

Signage and parking 

Our main sign will be at least code distance from the road and will comply with Hamilton size 

codes.  It will be no taller than 8 feet and no larger than 150 square feet. We would also like to 

place a small sign on the north side of the property directing the trucking company tenant to their 

respective parking area.  There will be a total of 123 parking spaces with the applicable amount 

of ADA compliant spaces. 

 

 

 

 

 



 

Drawing 2.1 

Shows a summary of proposed changes to the site.  The only item lacking will be a potential 20 ft 

shipping container used for business equipment storage. These are commonly used on 

construction sites.  It will be located adjacent to the dumpsters and out of view from the street.  

 

Drawing 2.2 

Shows all major aerial measurements of property and buildings.  It also shows 

acreage breakdowns.   

Drawing 2.3 

Shows proposed fence location and dimensions 

Drawing 2.4 

Shows area to be paved. 

Drawing 2.5 

Renders interior layout of our three bays used for the auction, including proposed bleachers.  The 

adjacent 3 bays which are not occupied by the auction are mislabeled as “Vehicle Repair 

Garage”, this is actually occupied by a small trucking company.   

Drawing 2.6 

Renders exterior building, which will be painted an appropriate color.  Building dimensions are 

also shown.   

 



 

Freeman Auto Auction, LLC ℅ Evan Connor 
8340 N Gilmore Hamilton, OH 45015 P 502-418-2457 

F  513-522-5600 FreemanAutoAuction@Gmail.com 

Supplement to Application 
for Conditional Use Permit  

Specific Requested Variances in code 
 
13​th​ February 2020 

1170.60.1 

Reading:  

Exceptional Circumstances: ​That there are exceptional or extraordinary circumstances or 

conditions applying to the property in question that do not apply generally to other properties in 

the same zoning district: 

Request 

Freeman Auto Auction is requesting a variance from the required landscaping buffer/border on 

all sides of the property. We are requesting to only do the landscape buffer/border on the west 

side of the property, which borders North Gilmore Road.  Freeman Auto Auction is also 

requesting a variance to keep the existing gravel on approximately 3 acres for parking of auction 

cars only, no customer parking on gravel. We are asking for the following reason(s):  

A. The property is bordered on the north side by another industrial property with a natural 

buffer of semi dense forest type natural growth already in place.  This already serves as a 

foliage buffer.  This presents ​exceptional circumstances​ for the property because this 

already serves as a natural border.   The property is bordered on the east side by natural 

wetlands which make a landscaping border/buffer irrelevant.  This presents ​exceptional 

circumstances​ for the property because it would be without general purpose to place a 

landscape buffer along an area adjacent to natural wetlands.   

B. The property is bordered on the south side by another industrial property, (military 

depot/storage/recruiting), which is separated by a typical 6’ tall chain link fence with 

barbed wire on top.  Placing a landscape buffer along a bordering industrial property of 

 



 

similar appearance would be highly redundant as their respective property uses do not 

conflict, rather they compliment each other.   

C. We feel that using the existing gravel to park auction cars on is sufficient. The gravel area 

would not be used for customer parking. Additionally we feel that It would not serve the 

property’s best interest or ideal use to pave the entire property with asphalt.   

D. It would be impractical from a logistical standpoint to require the entire property to be 

paved, given the other tenants 

E. Finally, it would be cost prohibitive to pave the entire property. 

 

 

1170.60.2 

Reading:  

Preservation of Property Rights: ​That such a variance is necessary for the preservation and 

enjoyment of substantial property rights possessed by other properties in the same zoning 

district and the same vicinity. 

Freeman Auto Auction is requesting a variance from the required landscaping buffer/border 

along the three remaining sides of the property.  Freeman Auto Auction is also requesting a 

variance to keep the existing gravel on approximately 3 acres for parking of auction cars only, no 

customer parking on gravel. We are asking for the following reason(s):  

A. Neighboring properties enjoy the same or similar variation from code whether directly 

granted or grandfathered in.  To the best of our knowledge, there are no other properties 

in the same area with similar surroundings as we have that have been required to place 

substantial landscape buffers in places like where we are requesting a variance from. 

B. Neighboring properties of similar look, appearance, and use enjoy the same property 

layout as we are requesting. 

C. Neibhboring properties enjoy a largely gravel area in which to conduct their wholesale 

operations while the only paved areas is their designated customer parking area(s).  

1170.60.3 

Reading:  

Absence of Detriment: ​That the authorizing of such a variance will not be of substantial 

detriment to the adjacent property, and will not materially impair the purposes of the ordinance of 

the public interest. 

 



 

Freeman Auto Auction is requesting a variance from the required landscaping buffer/border 

along the three remaining sides of the property.  Freeman Auto Auction is also requesting a 

variance to keep the existing gravel on approximately 3 acres for parking of auction cars only, no 

customer parking on gravel. We are asking for the following reason(s): 

A. The requested variance to leave out a landscaping buffer on three sides of the property 

will not in any way, shape or form, harm our or any neighboring property.  

B. The occupancy of Freeman Auto Auction will actually notably improve our property from 

an aesthetic standpoint because of our paving, painting, and landscaping.  So, rather than 

absence of detriment, we are greatly improving the appearance of our property 

C. Freeman Auto Auction feels it does no harm to this or neighboring properties to leave the 

subject areas with their existing gravel to only be used for auction vehicle parking, no 

gravel areas are to be used for customer parking.  

 

 

 

1170.60.4 

Reading:  

Not of General Nature: ​ No Grant of a variance shall be authorized unless the Board specifically 

finds that the condition or situation of the specific piece of property for which variance is sought 

is not so general of recurrent a nature as to make reasonably practicable the formulation of a 

general regulation for such conditions or situation. 

Freeman Auto Auction is requesting a variance from the required landscaping buffer/border 

along the three remaining sides of the property​.  ​Freeman Auto Auction is also requesting a 

variance to keep the existing gravel on approximately 3 acres for parking of auction cars only, no 

customer parking on gravel. We are asking for the following reason(s): 

A. The requested variance by Freeman Auto Auction is not of a general nature therefore it 

does not necessitate the need for new regulations. 

B. The special characteristics of the property are such that these variances are sensible in 

nature but are not common enough to necessitate a change in regulation. 

C. The variance sought to allow the subject areas with their existing gravel does not 

necessitate a change to and existing regulations.   
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Revised Conditions of Approval for 8340 N. Gilmore Road 
 
1. That a variance to waive the 10-ft landscaped setback requirement on the north, 

east and south sides of the property is not approved.   
 

2. In reference to Condition of Approval #1: the applicant, property owner, City Staff and 
MetroParks shall work to identify the specifics of the buffer to address stormwater, 
aesthetics, and cost.  Grass shall be along the south side (southern property line) and 
along the northwest property line that is not adjacent to MetroParks property, with a 
condition that the width shall be subject to stormwater and drainage requirements. 
 

3. A revised landscape plan shall be submitted indicating compliance with the 10-ft 
landscape setback along the north, east, and south property lines.   
 

4. That a variance to the paving requirement for the rear portion of the existing gravel 
lot as shown on the plans is approved. 
 

5. The existing exterior fence is straightened and repaired where damaged.  
 

6. The storm water management shall be subject to City of Hamilton, Interdepartmental 
Review and shall not increase or concentrate flow onto adjacent properties. 
Measures to prevent the discharge of gasoline, oil, antifreeze, or other chemicals 
shall be identified on the storm water management plan. 
 

7. All required permits and inspections shall be obtained prior to the business 
commencing operation. 

 
8. All site improvements as proposed and all conditions shall be in compliance prior to 

the business commencing operation.  
 
9. All signs shall conform to the requirements of Section 1138.00 – Signs of the 

Hamilton Zoning Ordinance.  
 

10. The portion of the new chain-link fence enclosing the auction vehicles will have vinyl 
slats installed to screen the graveled parking area and the vehicles parked there. 
 

11. No auction vehicles shall remain on the property for more than 30 days. 
 
12. There shall be no automobile repair on the site as part of the auto auction business. 
 
13. No auto parts or tires shall be stored on the property. 
 
14. All conditions shall be maintained while the business is located at his location. If at 

any time the property does not comply with this approval a Notice of Violation will be 
sent to the applicant allowing thirty days to achieve compliance.  
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8340 N Gilmore Rd - Conditional Use, Auto Auction
Exhibit C - Recommended Conditions of Approval



Source: Esri, DigitalG lobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community, Esri Community
Maps, 2014

8340 N. Gilmore Rd.
The information conta ined in this map is a  publ ic resource for general  information and is provided for use only as a graphical representation. The City of Hamil ton makes no warranty to the
 content, accuracy, or completeness of the information conta ined here in  and assumes no liabi lity for any errors. Any reliance on th is information is the exclusive risk of the user.Date: 2 /18/2020 1 inch = 752 feet
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Override 1
Owner Parcels
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8340 N. Gilmore Rd.

Gilmore Ponds

Bolke Veneer

Nat'l Guard Armory

Source: Esri, DigitalG lobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community, Esri Community
Maps, 2014

8340 N. Gilmore Rd.
The information conta ined in this map is a  publ ic resource for general  information and is provided for use only as a graphical representation. The City of Hamil ton makes no warranty to the
 content, accuracy, or completeness of the information conta ined here in  and assumes no liabi lity for any errors. Any reliance on th is information is the exclusive risk of the user.Date: 2 /18/2020 1 inch = 376 feet

Areas
Override 1
Owner Parcels
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February 19, 2020 
 

NOTICE OF PUBLIC HEARING 
 
 LOCATION: 8340 N. Gilmore Road 
 APPLICANT: Freeman Auto Auction LLC - Evan Connor  
 REQUEST:  The applicant is requesting a Conditional Use Approval to operate a dealer-to-

dealer Automobile Action /Sales Business at 8340 N. Gilmore Road. The site is 
located within an I-2, Industrial Zoning District.   

 
Attention Property Owner: 
  
The City of Hamilton Planning Commission will hold a public hearing on Thursday, March 5, 2020 at 
1:30 P.M. in the Council Chambers of the City Building located at 345 High Street.  
 

You are a property owner within 500 feet of the subject property and as such  
are required by statute to be notified of this public hearing. 

 
An application for this project as well as the Commission Bylaws are on file in our office and available 
for your review. These materials, in addition to future updates and reports completed by staff during 
the review process, can be found online at:  
 
https://www.hamilton-city.org/266/Planning-Commission.  
 
If you have any comments concerning this matter, you may appear at the public hearing or you may 
forward your comments to the Planning Department in writing for presentation at the meeting.  
 
If you or anyone planning to attend this hearing have a disability for which we need to provide 
accommodations, please notify staff of your requirements at least three (3) days prior to the public 
hearing. 
 
If you have any questions, please visit the Planning Department located at 345 High Street, 
Hamilton, Ohio, or contact Larry Bagford, of the City of Hamilton Planning Department at 785-7350. 
 
 
Sincerely, 
 

LJ Bagford 
 
Larry Bagford, CFM 
Planning & Zoning Specialist  
 
 

https://www.hamilton-city.org/266/Planning-Commission
wilsone
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For the Planning Commission Meeting of March 5, 2020 
 
To:       Planning Commission  
From:      Larry Bagford, Planning & Zoning Specialist 

  
Date: March 5, 2020 
 

Subject:  AGENDA ITEM # 1–New Business 
 

APPLICANT:  Freeman Auto Auction LLC - Evan Connor S.A. 
  
LOCATION:  8340 N. Gilmore Rd, Hamilton, Ohio –  

Parcel # P6461058000028  
  
REQUEST:  Request for a Conditional Use to Operate an Automotive 

Auction/Sales Business; and variances to the ten (10) foot 
rear and side yard setback requirements along with a 
variance to the required paving of the area where the auction 
vehicles will be stored. 

 
BASIC INFORMATION 

Applicant/Property Owner Freeman Auto Auction LLC - Evan Connor S.A.-  Applicant 
8340 Gilmore Investments LLC– Property Owners 

Architect/Engineer/Consultant Keissling Architecture Inc. 
Size of Property 4.81 Acres 
Current Zoning I-2 Industrial District 
Requests Request for a Conditional Use to Operate an Automotive 

Auction/Sales Business 
Size of Revision N/A - Exiting Building 

ADJACENT LAND USE/ZONING INFORMATION 
Direction Land Use Zoning 

North Industrial and Park Land  I-2 Industrial Zoning District 
South National Guard Armory I-2 Industrial Zoning District 
East Gilmore Ponds Park I-2 Industrial Zoning District 
West Bolke Veneer/Industrial Use Not In City of Hamilton 
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Section A: Introduction and Background 

 
Section A.1: Project Overview   

 
Freeman Auto Auction LLC, represented by Mr. Evan Connor, is requesting a Conditional 
Use Approval to operate a dealer-to-dealer Automobile Auction /Sales Business at 8340 
N. Gilmore Road. This property is located in an I-2 (Industrial) Zoning District. Per Section 
1124.39.4 of the Hamilton Zoning Ordinance (HZO), Automobile Sales require a 
Conditional Use Approval in the I-2, (Industrial) Zoning District. 
 
 
Overview of Auto Auction: 
 
• Freeman Auto Auction will be a weekly dealer only auction held during regular 

business hours on a weekday.  The preliminary time and day is 2pm every 
Wednesday. Each auction will last 2-4 hours. 

 
• Plans propose five to seven (5-7) full time employees. In addition, there will be 6-8 

temporary workers for a four-hour period on auction day only. Total workers on 
auction day may be up to twenty (20). 

 
• This dealer-to-dealer auction allows only licensed auto dealers to sell their 

inventory through the auction to other licensed dealers who intend to resell them 
at their dealership.   

 
• Freeman Auto Auction does not own the inventory, which it is selling; the cars are 

all consigned from dealers. The vehicles will primarily be from new car dealers 
intending to sell their unwanted trade-in vehicles. The buyers will be used car 
dealers looking to purchase inventory for their businesses.  

 
• Transactions are rarely done with cash to in order to reduce security concerns.  

 
• Vehicles will not to be stored at the auction.  All vehicles that are on the 

premises are there in preparation for the next auction or have already been sold 
and are awaiting pickup by the purchasing dealer.  Some vehicles may be kept on 
site for the next week’s auction because they did not sell at the previous week’s 
sale. 

 
• Vehicles generally arrive at the auction driven by employees of Freeman Auto 

Auction There may be times when vehicles arrive by truck or trailer, but generally 
vehicles are driven individually to the auction.  Purchasing dealers may also use 
Freeman Auction employees to transport the purchased vehicles to their 
business.  
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Section A.2: Existing Site Conditions 

 
The property is a 6.16 acre lot, of which Freeman Auto Auction will utilize approximately 
4.88 acres, 79% of the overall property.  The site features three (3) curb cuts for 
vehicular access 
 
The property has an existing 10,772-sq.ft. building with an 855-sq.ft. brick office area on 
the west /front of the building and with a 9,916-sq.ft. concrete block portion of the 
building attached to the west /rear of the office area. The block portion of the building 
has six (6) large overhead doors on both the north and south sides of the building.  
 
There are three (3) other buildings on the property. The largest is a 1,280-sq.ft metal 
building located at the northwest corner of the property; a second building is near the 
southern property line approximately 390 feet behind the Gilmore Road right of way line 
and there is a small shed located approximately 140-ft north of the second building. 
 
The rest of the property is a gravel lot. An existing six-foot high (6’) chain-link fence with 
three strands of barbwire on top encloses the lot on the north, east, and south sides of 
the property. 
  
 

Section A.3: History  
 
Three (3) different trucking companies are currently using the property for parking of 
semi-tractors and trailers.  Staff has worked with the applicant regarding the conditional 
use application requirements, site operations, and general site design proposals.  This 
included a pre-application meeting and subsequent reviews and refinement of the 
applicant’s proposal.  Staff also worked with the applicant concerning the paving of the 
site as part of the conditional use proposal. 
 
The plans indicate that one trucking operation will continue to use approximately 1.28 
acres located at the northeast corner of the property.  A second trucking company will use 
the eastern portion of the main building (4,466-sq ft.), including three (3) of the overhead 
doors on each side of the building, to maintain and service their vehicles. 
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Section B: Petition Review 
 

Section B.1: Development Plan Overview (Exhibit B) 
 

The submitted development plan proposes exterior, interior, and site alterations to 
accommodate a proposed auto auction use on the property. 
 
 
The development plan proposes: 
 

1. To accommodate the proposed business, the office portion of the building will be 
renovated and ADA compliant restrooms will be included. The first three bays of 
the concrete block portion of the building will be used for the auto auction and the 
easterly three bays will be separated for the existing trucking business. The 
building will be repainted in a color matching as closely as possible to the existing 
color. 

 
 
The proposed landscaping: 
 

1. The applicant proposes to install a 10feet landscape bed along the Gilmore Road 
right of way.  
 

2. The landscape will contain 20 trees of three different evergreen species.  
3. The corresponding three shrubs per tree (60 shrubs), will be a mix of Boxwood, 

Yews, Taxus, and Euonymus Shrubs.  
 
 
The proposed paving of site: 
 

1. Partial paving of the site with asphalt and  
 

2. Provide 128 striped parking spaces for employees and auction attendees in the 
paved area. 

 
3. Customer parking will be separated from auction vehicles by a 6-ft high chain-link 

fencing with barbwire on top  
 

4. Most of the auction car parking area will be left as existing gravel. 
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Section B.1.1: Conditional Use with Variances Requests (Exhibit B) 
 
The submitted application for the Planning Commission’s consideration is for the 
following: 
 
1) Freeman Auto Auction LLC is requesting two variances to the conditional use 

requirements listed in Section 1124.39.4 HZO and a conditional use. 
 
 

Request #1 
 
Freeman Auto Auction LLC is requesting a variance to the required ten (10) feet setback 
and landscaping requirement along the north, east and south sides of the property. 
 
 

Request #2 
 

Freeman Auto Auction LLC is requesting a variance to the paving requirement. They 
propose paving 90,845 sq.ft of the lot for customer parking. The remainder of the 
property; used for parking of auction vehicles and the northeast section of the property 
used by the trucking business will remain gravel surfaced. 
 
 

Request #3 
 
Freeman Auto Auction LLC is requesting conditional use approval in order to operate an 
automobile auction/sales business at 8340 N. Gilmore Road. 

 
 
 

Section B.2: Review of Applicant Submittal Materials 
 
To accommodate the proposed business, the office portion of the building will be 
renovated and ADA compliant restrooms will be included. The first three bays of the 
concrete block portion of the building will be used for the auto auction and the easterly 
three bays will be separated for the existing trucking business. The building will be 
repainted in a color matching as closely as possible to the existing color.  
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Section B.2.1 Proposal Overview 

 
The submitted Development Plans indicate the following: 
 

1. Auto auction to occupy approximately 4.88 acres of the property. 

2. Auto auctions will be Wednesday at 2pm 

a. Approximately five to seven (5 to 7) employees on a daily basis in the office 
area 

b. Up to 20 employees on auction day 

c. Up to 100 customers in the auction arena on auction day. 

 

3. Renovation of the office portion of the building for auto auction operation. 

4. Renovation of the existing vehicle garage area into an auction arena open area. 

a. The first three (3) bays of the concrete block portion of the building will be 
used for the auto auction.  

b. Easterly three (3) bays will be used by the existing trucking business.  

 

5. Building façade to be repainted to match existing. 

6. Paving of the front portion of the lot as asphalt (90,845 square feet). 

a. 128 parking spaces proposed 

b. Remainder of the site will remain unpaved gravel. 

 

7. Proposed chain-link fence with barbwire to enclose the rear of the building, and for 
storing auction vehicles.  

 
8. Landscaping proposed along the frontage of the site, along North Gilmore Road. 
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Section B.2.2 Exterior Façade and Site Improvements 

 
The submitted Site Plans indicate the following: 
 

1. Existing Office Renovation 

a. Alter the interior of the existing 855 square feet of office space to suit the 
auto auction tenant.   

b. Includes two (2) offices, lobby, restroom, and customer registration. 

 

2. Existing vehicle garage area into an auction arena open area. 

a. 4,937 square foot proposed auto auction area  

i. (This is half of the existing 9,875 square foot garage). 

b. The western half (front half) will be used for the auto auction arena.  
Accessed by the first three (3) bays. 

c. The eastern half (rear half) will remain as a sub-lease tenant.  Accessed by 
the eastern three (3) bays. 

d. Two (2) bleachers will be provided for auto auction customer seating.  Each 
bleacher seats approximately 56.  (112 seats total). 

e. New exit door will be provided at the auto auction, northern façade, 
replacing the existing overhead door (northwestern corner). 

f. Reconfiguration of a portion of the auto auction area with two (2) new 
restrooms 

 

3. Painting of the structure: 

a. Concrete Block, Painted Siding, and Steel Doors to be repainted. 

b. Repaint in a color matching to match the existing color scheme. 

i. The concrete building is currently a tan/beige color. 

ii. The brick building is dark red brick with dark red siding at the gable. 
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Section B.2.3 Landscaping 

 
The submitted Landscaping Plans indicate the following: 
 
1. Landscape Bed: The applicant proposes to install a 10 feet landscape bed along 

the Gilmore Road right of way, the frontage of the site.  

2. Trees: The landscape will contain Twenty (20) trees of three (3) different 
evergreen species:  

a. Seven (7) “Emerald Green Arborvitae”, 
Approximately 5’ height,  8’ mature height,  

b. Seven (7) “Centennial Girl Holly Tree”, 
Approximately 5’ height, 8-9’ mature height,   

c. Six (6) “Hetzi Juniper”,  
Approximately 5’ height, 8-9’ mature height 

d. These varieties are all on the City Arborist’s approved list of trees for 
planting under utility lines. 

 
3. Shrubs: The corresponding three shrubs per tree (60 shrubs):  

 
a. This will be a mix of Boxwood, Yews, Taxus, and Euonymus Shrubs.  

 
 
Per the Hamilton Zoning Ordinance (HZO), one (1) tree is required per 5,000 square feet 
of development.  The site is 4.81 acres (212,572 square feet). 
 

• A total of 40 trees or proportional number of tree equivalents (three (3) shrubs or 
six (6) perennials per required tree) are required for the site. 

• The application proposes 20 trees and 60 shrubs = (equal to 40 trees) 

• The application meets the landscaping requirements for zoning. 
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Section B.2.4 Off-Street Parking & Access Controls 
 
The submitted plans indicate the following:  
 
1. Pave 90,845 square feet of the site. with asphalt (the western portion of the 

property, front of the property)  

2. Provide 128 striped parking spaces  

a. Spaces for employees and auction attendees in the paved area. 
b. Includes five (5) ADA/Handicap Parking Spaces 

3. Customer parking will be separated from auction vehicles by a 6 feet high chain-
link fencing with barbwire on top for a total height of approximately 7 feet, 
matching the existing fence. 
 
a. Access to this area will be provided by a four feet (4’) door/gate and a 

twenty feet wide (20’) vehicle gate 
 
4. The majority of the area for auction car parking area will remain as existing gravel. 

 
5. Proposed directional sign to identify access for existing trucking tenant. 

 
a. Located at the northwest corner of the lot. 

 
 
Per the Hamilton Zoning Ordinance (HZO),  
 

1) Auto Auction: one (1) parking space is required per six (6) seats 
  

2) Office/Industrial: one (1) parking space for every three (3) employees on the 
maximum shift 

 
The application proposes 128 striped parking spaces.  This exceeds the minimal 
requirements of both proposed uses. 
 
 

Section B.2.5 Signage 
 
The submitted plans indicate the following:  
 
1. One (1) proposed Monument Sign 

a. Maximum of eight (8’) feet high 
b. Maximum of 150 square feet in size. 
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Section B.2.6 Refuse Storage 

 
The submitted plans indicate the following:  
 
1. Two proposed dumpsters located at the rear of the building, behind proposed 

fence area. 
 

2. No other designated refuse storage area or screening proposed for the dumpsters. 

 
Section B.2.7 Lighting 

 
The submitted plans indicate the following:  
 
1. The auto auction will only use existing lighting on the site. 

2. All existing lighting is located on the façade of the existing concrete structure and 
brick structure, typically as one (1) over each overhead door. 

a. Concrete Block structure: at least nine (9) overhead lights on the façade 
i. Three (3) on the north façade 
ii. Four (4) on the south façade 
iii. Two (2) on the front façade 

 
b. Brick structure: six (6) façade lights 

i. Three (3) overhead lamps 
ii. Three (3) lights at the south façade entrance. 

 
 
Section C: Interdepartmental Review  
 
The plans were circulated for Interdepartmental Review and there were no objections to 
the proposal.  
 
Because Gilmore Road is in the City of Fairfield, the plans were shared with them for 
approval of the entrance/exit aprons onto Gilmore Road.  
 
Fairfield requires that a permit is obtained for the two aprons, that the paving used for 
the aprons is a minimum of 9-inches thick and the aprons/entrances are no wider than 
26-feet each. 
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Section D: Submitted Request 

 
In order to accomplish the project as proposed in Section B, the applicant, Freeman Auto 
Auction LLC, is requesting two variances to the conditional use requirements listed in 
Section 1124.39.4 HZO and a request for a conditional use approval. 

 
Request #1 

 
Request for a variance to the required ten (10) feet setback and landscaping requirement 
along the north, east and south sides of the property. 

 
 

Request #2 
 

Request for a variance to the paving requirement. The applicant proposes paving 90,845 
sq.ft of the lot for customer parking. The remainder of the property; used for parking of 
auction vehicles and the northeast section of the property used by the trucking business 
will remain gravel surfaced (118,701 square feet). 
 
 

Request #3 
 
Request conditional use approval in order to operate an automobile auction/sales 
business at 8340 N. Gilmore Road, property zoned I-2 (Industrial).  
 
 
 
Section E: Statutes 
 

Section E.1: Conditional Use 
 
Per Section 1124.39.4 HZO; automotive sales requires a Conditional Use Approval from 
the Planning Commission and City Council.  Section 1155.30 (Conditional Uses – 
Application and Review, General Standards) contains specific findings outlined within the 
zoning ordinance for review and approval of a Conditional Use by the Planning 
Commission.  
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Conditional Uses: 
 
In reviewing an application for a Conditional Use, the Planning Commission shall consider 
whether there is adequate evidence that the proposed Conditional Use is consistent with 
the following nine (9) criteria, general standards for a conditional use: 
 

(1) The proposed Conditional Use is to be located in a district wherein such use may 
be permitted, subject to the requirements of this Section and the Zoning 
Ordinance.  

 
(2) The proposed Conditional Use will not substantially or permanently injure the 

appropriate use of neighboring property and will serve the public convenience and 
welfare. 

 
(3) The proposed Conditional Use will be harmonious with the existing or intended 

character of the general vicinity, and that such use will not change the essential 
character of the same area.  

 
(4) The proposed Conditional Use shall be adequately served by essential public 

facilities and services such as, but not limited to, roads, public safety forces, storm 
water facilities, water, sanitary sewer, refuse, and schools. If not, the applicant 
shall be responsible for the extension or establishment of any public facilities and 
services to effectively service the proposed Conditional Use. 

 
(5) The proposed Conditional Use will have vehicular approaches to the property, 

which shall be so designed as not to create an interference with traffic on 
surrounding streets.  

 
(6) The proposed Conditional Use will comply with all applicable development 

standards, except as specifically altered in the approved Conditional Use.  
 

(7) The proposed Conditional Use will not be hazardous to or have a negative impact 
on existing or future neighboring uses.  

 
(8) The proposed Conditional Use will not involve uses, activities, processes, 

materials, equipment and conditions of operations, including, but not limited to, 
hours of operation, that will be detrimental to any persons, property, or the general 
welfare by reason of excessive production of traffic, noise, smoke, fumes, glare, 
odor or other characteristic not comparable to the uses permitted in the base 
zoning district.  

 
(9) The proposed Conditional Use will not impede the normal and orderly 

development. 
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Section E.2: Variances 
 
Section 1155.30 item D - Conditional Use Review Criteria – Use Specific Standards and 
Variances states: 
 
In reviewing an application for a Conditional Use, the PC may also consider any variance 
applicable or corresponding to a conditional use request, and determine whether there is 
adequate evidence that the proposed Conditional Use is consistent with the applicable use-
specific standards. Any waiver, variance, or deviation from zoning regulations and 
standards will become part of the PC recommendation.  (REVISED OR2019-6-44) 

 
1. Variance-Findings of the Commission and Council: No variance to which this 

Ordinance is applicable shall be recommended for approval by the Planning 
Commission, or authorized by the City Council, unless the Commission and Council 
find, by a preponderance of the evidence, that all of the following facts and conditions 
exist. 

A. Exceptional Circumstances: That there are exceptional or extraordinary 
circumstances or conditions applying to the property in question that do not apply 
generally to other properties in the same Zoning District. 

B. Preservation of Property Rights: That such variance is necessary for the 
preservation and enjoyment of substantial property rights possessed by other 
properties in the same Zoning District and in the same vicinity. 

C. Absence of Detriment: That the authorizing of such variance will not be of 
substantial detriment to adjacent property, and will not materially impair the 
purposes of this Ordinance or the public interest. 

D. Not of General Nature: No grant of a variance shall be authorized unless the 
Planning Commission or City Council finds that the condition or situation of the 
specific piece of property for which the variance is sought is not of so general or 
regulation for such conditions or situation. 

 
Section E.3: Plan Hamilton 

 
Plan Hamilton is the updated Comprehensive Plan for the city; a living document meant 
to guide zoning and land use decisions for the present and the future.  Conditional Uses 
should be compared with the recommendations of Plan Hamilton. 
 
Plan Hamilton’s land use map shows the N. Gilmore Road area as Commerce Mixed Use. 
The proposed auto auction and the two existing trucking businesses on this site comply 
with this land use.  
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Section F: Notification 
 
Notices were sent to ten (10) property owners within 500 feet of the subject property. As 
of the printing of this report, Staff received no responses. 
 
 
Section G: Recommendations 
 
Staff recommendations to the Planning Commission are listed below in the document.  
Additionally, Staff Recommended Conditions are also listed in the Exhibit Attachments for 
this staff report (Please see Exhibit E): 
 
 
Request #1 - Variance to waive the 10-ft landscaped setback along the north, east, and 
west sides of the property.  

 
Staff concurs with the applicant and recommends that Planning Commission approve the 
requested variances to waive the rear and side yard setback landscaping requirements 
for the following reasons: 
 

A. Exceptional Circumstances: The property is bordered on the north side by another 
industrial property with a natural buffer of semi dense forest type natural growth 
already in place.  The property is bordered on the east side by natural wetlands, 
which make a landscaping border/buffer. The property is bordered on the south 
side by another industrial property, (military depot/storage/recruiting), which is 
separated by a typical 6’ tall chain link fence with barbed wire on top.  Placing a 
landscape buffer along a bordering industrial property of similar appearance 
would be highly redundant as their respective property uses do not conflict. 

B. Preservation of Property Rights: Neighboring properties enjoy the same or similar 
variation from code whether directly granted or grandfathered. There are no other 
properties in the same area with similar surroundings as we have that have been 
required to place substantial landscape buffers where we are requesting a 
variance from. 

C. Absence of Detriment: The requested variance to leave out a landscaping buffer 
on three sides of the property will not in any way, any neighboring property. The 
occupancy of Freeman Auto Auction will actually improve the property and 
immediate area from an aesthetic standpoint because of the paving, painting, 
and landscaping.  

D. Not of General Nature: The special characteristics of the property are such that 
these variances are sensible in nature but are not common enough to 
necessitate a change in regulation. 
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Recommendation #2 - A variance to the paving requirement for the rear portion of the 
existing gravel lot. 
 
Staff concurs with the applicant and recommends that Planning Commission approve the 
requested variance to allow the applicant to pave 90,845 sq.ft of the lot for customer 
parking and keep the remainder of the lot used for storage of auction vehicles and the 
northeast section of the property used by the trucking business gravel surfaced 
 

A. Exceptional Circumstances: Using the existing gravel to park auction cars on is 
will not adversely affect the property. The gravel area will not be used for 
customer parking. It would be impractical from a logistical standpoint to require 
the entire property to be paved, given the trucking businesses that are going to 
remain at this location. 

B. Preservation of Property Rights: Neighboring properties have a similar 
appearance with large gravel covered areas on which they park and store 
equipment including tanks, while the only paved areas are their designated 
customer parking areas. 

C. Absence of Detriment: There is no harm to neighboring properties by leaving the 
rear area of this property with the existing gravel surface, which will used for 
auction vehicle parking. The plans will pave approximately half of lot has been 
used as a graveled for years. 

D. Not of General Nature: The variance sought to allow the subject areas with their 
existing gravel does not necessitate a change to and existing regulations. 

 
 
 
Recommendation #3 - A conditional use approval to operate an auto auction/sales 
business at 8340 N. Gilmore Road 
 
Staff recommends that Planning Commission provide a recommendation to City Council 
to approve the Conditional Use and the requested two (2) variances to allow for the 
operation of an auto auction/sales business on the site in question, subject to the 
following conditions: 
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Conditions of Approval: 
 
1. That a variance to waive the 10-ft landscaped setback requirement on the north, 

east and south sides of the property is approved. 
 

2. That a variance to the paving requirement for the rear portion of the existing 
gravel lot as shown on the plans is approved. 

 
3. All storm water drainage shall be directed to the east in a manner that will prevent 

standing water and will not be directed toward any foundations or cause a 
problem for adjacent properties.  
 

4. All required permits and inspections shall be obtained prior to the business 
commencing operation. 

 
5. All site improvements as proposed and all conditions shall be in compliance prior 

to the business commencing operation.  
 
6. All signs shall conform to the requirements of Section 1138.00 –Signs of the 

Hamilton Zoning Ordinance.  
 

7. The portion of the new chain-link fence enclosing the auction vehicles shall have 
vinyl slats installed to screen the graveled parking area and the vehicles parked 
there. 
 

8. No auction vehicles shall remain on the property for more than 30 days. 
 
9. There shall be no automobile repair on the site as part of the auto auction 

business. 
 
10. No auto parts or tires shall be stored on the property. 
 
11. All conditions shall be maintained while the business is located at his location. If 

at any time the property is not in compliance with this approval a Notice of 
Violation will be sent to the applicant allowing thirty days to achieve compliance.  
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Section F: Staff Basis / Comments 
 

1. The proposed Conditional Use will be harmonious with the existing character of 
the general vicinity, and such use will not change the essential character of the 
same area.  

 
2. The aesthetic and safety improvements proposed and recommended in the 

conditions are consistent with our auto use regulations. Furthermore, the 
conditions are also comparable to the conditions recommended for other recent 
auto use projects.  
 

3. The proposed use is adequately served by essential public facilities and services 
such as, but not limited to, roads, public safety forces, storm water facilities, 
water, sanitary sewer, refuse, and schools. 
 

4. The proposed use is not hazardous to nor will it have a negative impact on existing 
or future neighboring uses. 
 

5. The proposed use does not impede the normal and orderly development and 
improvement of the surrounding property for uses permitted in the district. 
 

6. The proposed site improvements, including aesthetic building enhancements, 
added landscaping, and reduced curb cuts, are an important improvement 
according to Plan Hamilton because this area is predominantly residential. 

 
 
 
Section G: Attachments  
 
The following attachments are listed in chronological order as they appear in the report.  
 
1) Exhibit A – Proposal Plans  
2) Exhibit B -  Location Map 
3) Exhibit C – Zoning Map  
4) Exhibit D – Notice of Public Hearing Letter 
5) Exhibit E – Recommended Conditions of Approval 



ORDINANCE NO. ____________________ 
 
AN ORDINANCE APPROVING A REQUEST FOR A CONDITIONAL USE CERTIFICATE TO OPERATE 
A DEALER-TO-DEALER AUTOMOBILE AUCTION /SALES BUSINESS AT 8340 NORTH GILMORE 
ROAD: AND A VARIANCE TO THE PAVING REQUIREMENT ALLOWING THE REAR PORTION OF THE 
PROPERTY TO REMAIN A GRAVELED LOT, PROPERTY ZONED “I-2” (INDUSTRIAL) ZONING 
DISTRICT, SITUATED IN THE SIXTH WARD, CITY OF HAMILTON, OHIO. 

 
WHEREAS, the Administration of the City of Hamilton, Ohio received an application for a 

Conditional Use request on behalf of Freeman Auto Auction LLC to operate a dealer-to-dealer Automobile 
Auction /Sales Business at 8340 North Gilmore Road, parcel# P6461058000028, as referenced in Exhibit 
No. 1; and 

 
WHEREAS, Section 1124.39.4 of the Hamilton Zoning Ordinance (HZO), classifies an Automobile 

Sales Business as a Conditional Use Approval in the “I-2”, (Industrial) Zoning District; and 
 
WHEREAS, Section 1155.00 of the Hamilton Zoning Ordinance requires that Conditional Uses to 

be reviewed by the Planning Commission and a recommendation forwarded to City Council; and 
 
WHEREAS, the Planning Department notified all of the owners of property located within five 

hundred (500) feet of the area in question of a public hearing request for a conditional use for an automobile 
sales business at 8340 N. Gilmore Road (Parcel ID: P6461058000028), property situated in the “I-2”   
(Industrial) zoning district, held at the Hamilton Planning Commission meeting of March 5, 2020; and 

 
WHEREAS, the City Planning Commission held a public meeting, considered the conditional use 

request, site plan, written information provided by the applicant, findings, and the Conditional Use Review 
Criteria – General Standards, the Planning Commission; and 

 
WHEREAS, Planning Commission recommended that City Council approve the request to allow 

Freeman Auto Auction LLC, to operate a dealer-to-dealer Automobile Auction /Sales Business at 8340 North 
Gilmore Road zoned “I-2” (Industrial) District as referenced in Exhibit No. 1 as proposed and with the 
conditions as listed in Exhibit No.2, situated in The City of Hamilton, Butler County, Ohio, Sixth Ward, North 
Side. 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 
 
SECTION I: That this Council accepts the recommendation of the Planning Commission and 

hereby approves the request to establish a Conditional Use to operate a dealer-to-dealer Automobile Auction 
/Sales Business, at 8340 N. Gilmore Road. (Parcel ID: P6461058000028), property zoned “I-2”, (Industrial) 
zoning district, situated in the Sixth Ward, City of Hamilton, Butler County, Ohio as indicated in Exhibit No.1, 
subject to the conditions of approval outlined in Exhibit No. 2, for the following rationale: 
 

1. The proposed Conditional Use will be harmonious with the existing character of the general vicinity, 
and such use will not change the essential character of the same area.  

 
2. The aesthetic and safety improvements proposed and recommended in the conditions are 

consistent with our auto use regulations. Furthermore, the conditions are also comparable to the 
conditions recommended for other recent auto use projects.  
 

3. The proposed use is adequately served by essential public facilities and services such as, but not 
limited to, roads, public safety forces, storm water facilities, water, sanitary sewer, refuse, and 
schools. 
 

4. The proposed use is not hazardous to nor will it have a negative impact on existing or future 
neighboring uses. 
 

5. The proposed use does not impede the normal and orderly development and improvement of the 
surrounding property for uses permitted in the district. 
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6. The proposed site improvements, including aesthetic building enhancements, added landscaping, 
and reduced curb cuts, are an important improvement according to Plan Hamilton because this 
area is predominantly residential. 

 
SECTION II: This ordinance shall take effect and be in full force from and after the earliest 

period allowed by law after its passage. 
 
 
 
 
PASSED: _______________________    ___________________________ 

       Mayor 
Effective Date: ___________________ 
 
ATTEST: _______________________ 

City Clerk 
 
 

CERTIFICATE 

 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in the 
lobby of City Hall for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 
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EXHIBIT NO.1 
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EXHIBIT NO.2 
 

1. That a variance to waive the 10-ft landscaped setback requirement on the north, east and south 
sides of the property is not approved.   
 

2. In reference to Condition of Approval #1: the applicant, property owner, City Staff and MetroParks 
shall work to identify the specifics of the buffer to address stormwater, aesthetics, and cost.  Grass 
shall be along the south side (southern property line) and along the northwest property line that is 
not adjacent to MetroParks property, with a condition that the width shall be subject to stormwater 
and drainage requirements. 
 

3. A revised landscape plan shall be submitted indicating compliance with the 10-ft landscape setback 
along the north, east, and south property lines.   
 

4. That a variance to the paving requirement for the rear portion of the existing gravel lot as shown 
on the plans is approved. 
 

5. The existing exterior fence is straightened and repaired where damaged.  
 

6. The storm water management shall be subject to City of Hamilton, Interdepartmental Review and 
shall not increase or concentrate flow onto adjacent properties. Measures to prevent the discharge 
of gasoline, oil, antifreeze, or other chemicals shall be identified on the storm water management 
plan. 
 

7. All required permits and inspections shall be obtained prior to the business commencing operation. 
 
8. All site improvements as proposed and all conditions shall be in compliance prior to the business 

commencing operation.  
 
9. All signs shall conform to the requirements of Section 1138.00 – Signs of the Hamilton Zoning 

Ordinance.  
 

10. The portion of the new chain-link fence enclosing the auction vehicles will have vinyl slats installed 
to screen the graveled parking area and the vehicles parked there. 
 

11. No auction vehicles shall remain on the property for more than thirty (30) days. 
 
12. There shall be no automobile repair on the site as part of the auto auction business. 
 
13. No auto parts or tires shall be stored on the property. 

 
14. All conditions shall be maintained while the business is located at his location. If at any time the 

property does not comply with this approval a Notice of Violation will be sent to the applicant 
allowing thirty days to achieve compliance. 



 
 

 
 

Staff Report 
March 25, 2020 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Jim Logan, Executive Director of Infrastructure 
 Nate Perry, Director of Business Services 
 
Agenda Item: An ordinance amending subparagraph 947.12(b) of Chapter 947 – Gas Service, of the 

Codified Ordinances of the City of Hamilton, Ohio, relative to the Gas Cost Recovery Rate, 
as it pertains to the definition of Base Gas Cost only, and repealing said portion of 
subparagraph 947.12(b) 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Realize new investments  
Director of Law  Increase gross wages 
Office of the City Manager  Increase property values 

 

Ordinance or Resolution 
Ordinance  

1st Reading Date: 3-25-2020  Generate recreational investments 
2nd Reading Date: 4-8-2020  Engage citizens in activities 
Resolution Date:  General operations 
Public Hearing Date:   

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Caucus Report 
3-11-20 City Council Meeting 

 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds: Natural Gas Fund 

 
Policy Issue 
Does City Council wish to adopt legislation to amend only the definition of Base Gas Cost in Subparagraph 947.12(b), 
the Gas Cost Recovery Rate, and repeal the existing version? 
 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation amending only the definition of Base Gas Cost in Subparagraph 
947.12(b) and repealing the existing version. If Council chooses this option, the current Gas Cost Recovery Rate will 
remain in effect.  
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Staff Recommendation 
Staff recommends that Council receive this report and adopt legislation to amend the definition of Base Gas Cost only 
of Subparagraph 947.12(b) and repeal the existing version. By adopting the proposed legislation, the natural gas Base 
Gas Cost (BGC) included in rates would decrease from $0.3500/Ccf-sold to $0.3383/Ccf-sold. Staff further 
recommends making the proposed change in the Gas Cost Recovery Rate retroactive to March 1, 2020.  
 
 
Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
 
 
Fiscal Impact Summary 
The proposed change in the Base Gas Cost (BGC) included in rates is projected to prevent over-recovery of 
approximately $730,000.00 in natural gas supply costs. 
 
 
Background Information 
On March 11, 2020, City Council adopted legislation that extended the current natural gas supply contract (3) years 
and reduced the fixed price rate for natural gas charged to the City. This amended contract is projected to save the 
City approximately $730,000.00 and will further reduce the impact of future gas market price increases on Hamilton’s 
natural gas rates. 
 
The City Administration is proposing to use this savings to fund the recent Park/Main natural gas outage 
(approximately $500,000.00). Additional savings are proposed to support ongoing capital needs by replacing aging 
infrastructure to increase service reliability. Administration recommends reducing the base gas cost (BGC) included in 
rates, allowing the savings to be used as proposed. The proposed change will not impact (i.e., not increase) customer 
bills. 
 
 
Attached Information 
N/A 
 
 
Copies Provided to: 
N/A 
 

 



ORDINANCE NO. ___________________ 
 
AN ORDINANCE AMENDING SUBPARAGRAPH 947.12(b) OF CHAPTER 947 – GAS SERVICE, OF THE 
CODIFIED ORDINANCES OF THE CITY OF HAMILTON, OHIO, RELATIVE TO THE GAS COST 
RECOVERY RATE, AS IT PERTAINS TO THE DEFINITION OF BASE GAS COST ONLY, AND 
REPEALING SAID PORTION OF SUBPARAGRAPH 947.12(b) AS IT CURRENTLY EXISTS. 

 
WHEREAS, on March 26, 2003, Hamilton City Council adopted Ordinance No.2003-3-23, 

establishing the Base Gas Cost (BGC) included in natural gas rates, as set forth in Subparagraph 947.12(b) 
Gas Cost Recovery Rate, of the Codified Ordinances of the City of Hamilton, Ohio; and 
 

WHEREAS, on March 11, 2020, City Council adopted legislation that extended the current natural 
gas supply contract three (3) years and reduced the fixed price rate for natural gas saving approximately 
$730,000.00 over the life of the contract; and 
 

WHEREAS, the proposed modifications to the Base Power Cost are designed to allow the contract 
savings of $730,000.00 to be used to fund the recent Park/Main natural gas outage (approximately 
$500,000.00) and support ongoing capital needs by replacing aging infrastructure to increase service 
reliability; and 

 
WHEREAS, the proposed changed will not impact or increase customer bills; and 
 
WHEREAS, in order to achieve the foregoing, it is necessary to amend, effective retroactively to 

March 1, 2020, Subparagraph 947.12(b) of the Codified Ordinances of the City of Hamilton, Ohio, relative 
to the Gas Cost Recovery Rate, as it pertains to the definition of Base Gas Cost (BGC) only and to repeal 
said portion Subparagraph 947.12(b) as it currently exists;  
 

NOW, THEREFORE, BE IT ORDAINED by the council of the City of Hamilton, Ohio: 
 

SECTION I: That, effective retroactively to March 1, 2020, Subparagraph 947.12(b) of 
Chapter 947 – Gas Service, of the Codified Ordinances of the City of Hamilton, Ohio, relative to Gas Cost 
Recovery Rate, as it pertains to the definition of BGC only is hereby amended to be and read as follows: 
 
947.12 GAS COST RECOVERY RATE. 
 

(b) Gas Cost Component: 
 
      (2) 
 
 BGC = Amount of gas costs included in volumetric charges of $0.3383 per Ccf effective March 1, 
2020 and thereafter. 
 

SECTION II: That the existing portion Subparagraph 947.12(b)(2) of the Codified Ordinances 
of the City of Hamilton, Ohio, pertaining to the definition of BGC only as it existed prior to the enactment of 
this Ordinance is hereby repealed, effective retroactively to March 1, 2020, all other portions of 

Subparagraph 947.12(b)  remain in effect. 
 
 
PASSED: ____________________________ 
 
Effective Date: ________________________   ___________________________ 
                 Mayor 
ATTEST:  ____________________________ 
        City Clerk 
 
 

CERTIFICATE 

 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the 
Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in the 
lobby of City Hall for a period of ten days.  POSTED: _____________________________. 
 



Ordinance No. ____________________ 
 
 
 

 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 

 



 
 

 
 

Staff Report 
March 25, 2020 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Lauren Nelson, Business Development Specialist 
 
Agenda Item: An ordinance approving the conveyance of certain real property acquired through the Land 

Bank to an adjoining property owner as a side lot. (531 Central Avenue). 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Realize new investments  
Director of Law  Increase gross wages 
Office of the City Manager  Increase property values 

 

Ordinance or Resolution 
Ordinance  

1st Reading Date: 3-25-20  Generate recreational investments 
2nd Reading Date: 4-8-20  Engage citizens in activities 
Resolution Date:  General operations 
Public Hearing Date:   

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Caucus Report  
3-11-20 City Council Meeting 

 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to convey the vacant lot at 531 Central Avenue to Mary Wright who owns 
property contiguous to this lot?  
 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to convey the vacant lot at 531 Central Avenue to Mary Wright keep 
the property and maintain the lot.  
 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to convey the vacant lot at 531 Central 
Avenue to Mary Wright because it would help lessen density in the urban core, encourage home ownership, and 
increase property values. Said transfer would be consistent with previously adopted Policies and Procedures for the 
Land Bank Programming and HMO Section 175.10 for disposition of property in an Urban Renewal Area. 
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Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton 
• Section 175.10, Disposition of Property, Hamilton Codified Ordinances and Land Bank Policies and 

Procedures 
• Land Reutilization Policies and Procedures, R2012-10-49 

 
 
Fiscal Impact Summary 
The City will reduce future financial responsibilities for maintenance of this property.  
 
 
Background Information 
The property at 531 Central Avenue was acquired by the City of Hamilton from the Butler County Land Reutilization 
Corporation (Land Bank) in January 2013. The property is eligible for the side lot program and is in an urban renewal 
area. Mary Wright is the homeowner occupant of the property at 535 Central Avenue and seeks to expand the yard by 
purchasing said property for One Hundred and 00/100 Dollars ($100.00) through the City’s Side Lot Program.  
 

Address Parcel Identification 
531 Central Avenue, Hamilton, OH  P6421007000069 

 
 
Attached Information 
N/A 
 
 
Copies Provided to: 
N/A 
 



ORDINANCE  NO. _________________ 

 
AN ORDINANCE APPROVING THE CONVEYANCE OF CERTAIN REAL PROPERTY ACQUIRED 
THROUGH THE LAND BANK TO AN ADJOINING PROPERTY OWNER AS A SIDELOT. (531 Central 

Avenue).  
 

 WHEREAS, the City of Hamilton, Ohio has received a request from Mary Wright to acquire a property 

acquired through the Butler County Land Reutilization Corporation (Land Bank) and located in the City’s Urban 

Renewal Area for the purposes as set forth in detail below; and 

 

WHEREAS, City Administration has determined that this property, acquired through the Land Bank, is 

not needed for a public purpose, is located in an Urban Renewal Area and is contiguous to the residential 

property owned by Mary Wright; and 

 

WHEREAS, no other contiguous property owner qualified to acquire this Property pursuant to the Land 

Reutilization Policies and Procedures set forth in Resolution No. R2012-10-49, adopted October 24, 2012 (“Land 

Reutilization Policies”) has requested said property; and  

 

WHEREAS, pursuant to Section 175.10 of the Codified Ordinances, City owned property in an Urban 

Renewal Area which is not to be retained by the City in accordance with the Urban Renewal Plan may be 

disposed of with Council’s approval, by sale under certain circumstances as are determined to be necessary 

and appropriate to carrying out the purpose of the Urban Renewal Plan; and 

 

WHEREAS, City Administration has determined that acquisition costs should be waived and that the 

property should be sold to the applicant for One Hundred and 00/100 Dollars ($100.00); and 

 

WHEREAS, pursuant to the Land Reutilization Policies, it is also necessary to authorize the City 

Manager to execute a Land Bank Property Transfer Agreement with each purchaser to ensure that the 

purchaser maintain the property according to Land Bank standards and requirements; and 

 

WHEREAS, Council determines that the conveyance of this property will meet the City goals of 

lessening density, encouraging home ownership, eliminating blight within the City, and increasing property 

values; and 

 

WHEREAS, Council desires to authorize the conveyance of the ownership of this City-owned property 

to Mary Wright and to authorize and direct the City Manager to take all actions necessary to effect such 

conveyance;  

 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 

SECTION I: That this Council hereby declares its intent to sell the following City-owned property 

acquired through the Land Bank, which is more fully described below, also as seen as Exhibit No. 1, to the 

applicant for One Hundred 00/100 Dollars ($100.00), subject to the terms of a Land Bank Transfer Agreement, 

and waives any additional acquisition costs pursuant to the Land Reutilization Policies. 

 

Purchaser Address Parcel Identification 

Mary Wright 531 Central Avenue P6421007000069 

 
SECTION II: That this Council hereby finds that the conveyance of said property is in the public 

interest, comports with the City’s Urban Renewal Plan and is made pursuant to the Land Reutilization Policies. 

 

 

 



Ordinance No. __________________ (cont'd) 
 
 

 

SECTION III: That the City Manager is authorized and directed to execute any and all documents 

necessary to effect this conveyance, including but not limited to a Land Bank Property Transfer Agreement, with 

the purchaser to ensure that the purchaser maintains the property according to Land Bank standards and 

requirements, subject to the conditions set forth herein. 

 

SECTION IV: That this conveyance shall be subject to any easements currently of record and any 

easement determined necessary by the City for any utility purposes.  

 

SECTION V: This ordinance shall take effect and be in full force from and after the earliest period 

allowed by law.  

 
 
 

PASSED: ________________________    ___________________________ 
        Mayor 

Effective Date: ____________________ 
 
ATTEST: ________________________ 
  City Clerk 
 

 
 

CERTIFICATE 

 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in the lobby of City 
Hall for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Ordinance No. __________________ (cont'd) 
 
 

EXHIBIT NO. 1 
 

 



Ordinance No. __________________ (cont'd) 
 
 

 



 
 

 
 

Staff Report 
March 25, 2020 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Lauren Nelson, Business Development Specialist 
 
Agenda Item: An ordinance approving the conveyance of certain real property acquired through the Land 

Bank to an adjoining property owner as a sidelot. (1141 Lane Street). 
 

 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Realize new investments  
Director of Law  Increase gross wages 
Office of the City Manager  Increase property values 

 

Ordinance or Resolution 
Ordinance  

1st Reading Date: 3-25-20  Generate recreational investments 
2nd Reading Date: 4-8-20  Engage citizens in activities 
Resolution Date:  General operations 
Public Hearing Date:   

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):  
Caucus Report  
3-11-20 City Council Meeting 

 

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to convey the vacant lot at 1141 Lane Street to Tara Day who owns property 
contiguous to this lot?  
 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation to convey the vacant lot at 1141 Lane Street to Tara Day, keep the 
property and maintain the lot.  
 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to convey the vacant lot at 1141 Lane 
Street to Tara Day because it would help lessen density in the urban core, encourage home ownership, and increase 
property values. Said transfer would be consistent with previously adopted Policies and Procedures for the Land Bank 
Programming and HMO Section 175.10 for disposition of property in an Urban Renewal Area. 
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Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
• Section 175.10, Disposition of Property, Hamilton Codified Ordinance and Land Bank Policies and 

Procedures 
• Land Reutilization Policies and Procedures, R2012-10-49 

 
 
Fiscal Impact Summary 
The City will reduce future financial responsibilities for maintenance of this property.  
 
 
Background Information 
The property at 1141 Lane Street was acquired by the City of Hamilton from the Butler County Land Reutilization 
Corporation (Land Bank) in June 2018. The property is eligible for the side lot program and is in an urban renewal 
area. Tara Day is the homeowner occupant of the property at 1145 Lane Street and seeks to expand the yard by 
purchasing said property for One Hundred and 00/100 Dollars ($100.00) through the City’s Side Lot Program.  
 

Address Parcel Identification 
1141 Lane Street, Hamilton, OH  P6421021000071 

 
 
Attached Information 
N/A 
 
 
Copies Provided to: 
N/A 
 



ORDINANCE  NO. _________________ 

 
AN ORDINANCE APPROVING THE CONVEYANCE OF CERTAIN REAL PROPERTY ACQUIRED 
THROUGH THE LAND BANK TO AN ADJOINING PROPERTY OWNER AS A SIDELOT. (1141 Lane Street).  

 
 WHEREAS, the City of Hamilton, Ohio has received a request from Tara Day to acquire a property 

acquired through the Butler County Land Reutilization Corporation (Land Bank) and located in the City’s Urban 

Renewal Area for the purposes as set forth in detail below; and 

 

WHEREAS, City Administration has determined that this property, acquired through the Land Bank, is 

not needed for a public purpose, is located in an Urban Renewal Area and is contiguous to the residential 

property owned by Tara Day; and 

 

WHEREAS, no other contiguous property owner qualified to acquire this Property pursuant to the Land 

Reutilization Policies and Procedures set forth in Resolution No. R2012-10-49, adopted October 24, 2012 (“Land 

Reutilization Policies”) has requested said property; and  

 

WHEREAS, pursuant to Section 175.10 of the Codified Ordinances, City owned property in an Urban 

Renewal Area which is not to be retained by the City in accordance with the Urban Renewal Plan may be 

disposed of with Council’s approval, by sale under certain circumstances as are determined to be necessary 

and appropriate to carrying out the purpose of the Urban Renewal Plan; and 

 

WHEREAS, City Administration has determined that acquisition costs should be waived and that the 

property should be sold to the applicant for One Hundred and 00/100 Dollars ($100.00); and 

 

WHEREAS, pursuant to the Land Reutilization Policies, it is also necessary to authorize the City 

Manager to execute a Land Bank Property Transfer Agreement with each purchaser to ensure that the 

purchaser maintain the property according to Land Bank standards and requirements; and 

 

WHEREAS, Council determines that the conveyance of this property will meet the City goals of 

lessening density, encouraging home ownership, eliminating blight within the City, and increasing property 

values; and 

 

WHEREAS, Council desires to authorize the conveyance of the ownership of this City-owned property 

to Tara Day and to authorize and direct the City Manager to take all actions necessary to effect such 

conveyance;  

 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Hamilton, Ohio: 

 

SECTION I: That this Council hereby declares its intent to sell the following City-owned property 

acquired through the Land Bank, which is more fully described below, also seen as Exhibit No. 1, to the applicant 

for One Hundred and 00/100 Dollars ($100.00), subject to the terms of a Land Bank Transfer Agreement, and 

waives any additional acquisition costs pursuant to the Land Reutilization Policies. 

 

Purchaser Address Parcel Identification 

Tara Day 1141 Lane Street P6421021000071 

 

SECTION II: That this Council hereby finds that the conveyance of said property is in the public 

interest, comports with the City’s Urban Renewal Plan and is made pursuant to the Land Reutilization Policies. 

 

SECTION III: That the City Manager is authorized and directed to execute any and all documents 

necessary to effect this conveyance, including but not limited to a Land Bank Property Transfer Agreement, with 

the purchaser to ensure that the purchaser maintains the property according to Land Bank standards and 

requirements, subject to the conditions set forth herein. 



Ordinance No. __________________ (cont'd) 
 
 

 

SECTION IV: That this conveyance shall be subject to any easements currently of record and any 

easement determined necessary by the City for any utility purposes.  

 

SECTION V: This ordinance shall take effect and be in full force from and after the earliest period 

allowed by law.  

 

 
 

PASSED: ________________________    ___________________________ 
        Mayor 

Effective Date: ____________________ 
 
ATTEST: ________________________ 
  City Clerk 
 

 
 

CERTIFICATE 

 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Ohio, State of Ohio, hereby certify that the foregoing 
Ordinance No. ________________________ was duly published as provided by Section 113.01 of the Codified 
Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in the lobby of City 
Hall for a period of ten days.  POSTED: _____________________________. 
 
 
_______________________________ 
Nicholas Garuckas, City Clerk  
CITY OF HAMILTON, OHIO 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Ordinance No. __________________ (cont'd) 
 
 

EXHIBIT NO. 1 
 
 

 



 
 

 
 

Staff Report 
April 8, 2020 

 
 

City Council Meeting Staff Report 
 
Report To: The Honorable Mayor Patrick Moeller & Members of the City Council 
 
Report From: Joshua A. Smith, City Manager 
 
Agenda Item: A resolution authorizing and directing City administration to place any Community 

Development Block Grant funds under the Coronavirus Aid, Relief and Economic Stability Act 
in reserve and directing the general use of said funds. 

 
 

Approvals/Reviews 
To be checked by the Office of the City 
Manager once approvals received 
from Departments.  All other boxes to 
be checked by the Report author 

Department Head 
 

Related Strategic Goal(s) 
Finance Department  Realize new investments  
Director of Law  Increase gross wages 
Office of the City Manager  Increase property values 

 

Ordinance or Resolution 
Resolution  

1st Reading Date:  Generate recreational investments 
2nd Reading Date:  Engage citizens in activities 
Resolution Date: 4-8-2020  General operations 
Public Hearing Date:  

 

Prior Action/Review 
Please note if this item was discussed 
on a prior Council or other agenda 

 

City Council (or other):   

 

Contract Contract Required Additional Document(s) Attached 
 

Fiscal Impact 
 

Budgeted: $  

Please see further, more detailed information 
regarding the fiscal impact in the summary 
section of this report 

Expenditure: $ 
Source Funds:  

 
Policy Issue 
Does City Council wish to adopt legislation to authorize and direct City administration to place any Community 
Development Block Grant (CDBG) funds under the Coronavirus Aid, Relief and Economic Stability (CARES) Act in 
reserve and direct City administration related to the general use of said funds? 
 
 
Policy Alternative(s) 
Council may choose not to adopt such legislation directing City administration to place any CDBG funds under the 
CARES Act in reserve and directing administration related to the general use of said funds.  Alternatively, Council may 
choose to wait to provide direction related to these funds at a later date. 
 
Staff Recommendation 
Staff recommends that Council receive this report and adopt the legislation to authorize and direct City administration 
to place any CDBG funds in reserve and direct that the funds be primarily used towards Public Safety & Health 
overtime, protective gear, expert level cleaning services due to COVID-19 exposure, and other expenses associated 
with COVID-19. 
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Statutory/Policy Authority 

• Section 3.09, Legislative Procedure, of the Charter of the City of Hamilton. 
• Housing and Community Development Act of 1974, 42 U.S.C. § 5301, et al. 

 
 
Fiscal Impact Summary 
The Coronavirus Aid, Relief and Economic Stability (CARES) Act designates approximately $855,817 in funding to the 
City’s Community Development Block Grant (CDBG) funds from U.S. Department of Housing and Urban Development 
(HUD). The City must use these additional funds to prevent, prepare for, and respond to the coronavirus.  Provisions 
to the additional CDBG allocation also include a suspension of the 15% cap on public services.  
 
 
Background Information 
On Friday, March 27, 2020, the Coronavirus Aid, Relief and Economic Stability (CARES) Act was signed into law.  The 
CARES Act designates, among other amounts, $5,000,000,000 for the Community Development Fund to prevent, 
prepare for, and respond to the coronavirus.   
 
Staff recommends that Council place any CDBG funds the City receives pursuant to the CARES Act in reserve and 
direct that the funds be primarily used towards Public Safety & Health overtime, necessary protective gear, expert 
level cleaning services due to COVID-19 exposure (fire houses, police cruisers, etc.), and other expenses associated 
with COVID-19 (purchasing thermometers, etc.).   
 
 
Attached Information 
N/A 
 
 
Copies Provided to: 
N/A 
 



RESOLUTION NO. _______________________ 
 
A RESOLUTION AUTHORIZING AND DIRECTING CITY ADMINISTRATION TO PLACE ANY 
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS UNDER THE CORONAVIRUS AID, RELIEF AND 
ECONOMIC STABILITY ACT IN RESERVE AND DIRECTING THE GENERAL USE OF SAID FUNDS. 

 
WHEREAS, COVID-19 is a respiratory disease that can result in serious illness or death, is caused 

by the SARS-CoV-2 virus, which is a new strain of coronavirus that had not been previously identified in 
humans, and can easily spread from person to person; and 

 
WHEREAS, on March 27, 2020, the Coronavirus Aid, Relief and Economic Stability (CARES) Act 

was signed into federal law; and  
 
WHEREAS, the CARES Act designates, among other amounts, $5,000,000,000 for the Community 

Development Fund to prevent, prepare for, and respond to the coronavirus; and  
 
WHEREAS, the City of Hamilton, Ohio is estimated to receive appropriately $855,000 in 

Community Development Block Grant (CDBG) funds pursuant to the CARES Act; and  
 

WHEREAS, as a condition of receiving the aforesaid federal grant funds, the CARES Act and the 
Housing and Community Development Act of 1974, as amended, requires, among other things, statements 
of activities, projected use of funds, and a related public hearing; and  
 
 WHEREAS, this Council now desires to declare its intent to direct 100% of the CARES Act funding 
to be used exclusively towards payroll, operational and capital expenses for public safety and public health  
related to the COVID-19 pandemic response;  
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Hamilton, Ohio: 
 

SECTION I: That the City Manager is hereby authorized and directed to place any Community 
Development Block Grant funds received under the Coronavirus Aid, Relief and Economic Stability Act in 
reserve and to primarily use said funds for Public Safety & Health overtime, protective gear, expert level 
cleaning services due to COVID-19 exposure, and other personnel, operational and capital expenses 
associated with COVID-19. 

 
SECTION II: That the City Manager is hereby authorized and directed to hold a public hearing 

and complete the necessary tasks to comply with the CARES Act, the Housing and Community Development 
Act and any other Federal laws governing the use of federal grant funds. 
 

SECTION III: This resolution shall take effect and be in full force from and after the earliest 
period allowed by law. 
 
 
PASSED: _________________________    ___________________________ 
                Mayor 
Effective Date: _____________________ 
 
ATTEST: _________________________ 
  City Clerk 
 

CERTIFICATE 

 
I, Nicholas Garuckas, City Clerk of the City of Hamilton, Butler County, Ohio, hereby certify that the foregoing 
Resolution No. ________________________ was duly published as provided by Section 113.01 of the 

Codified Ordinances of the City of Hamilton, Ohio, by posting ten days after passage, a copy thereof in the 
lobby of City Hall for a period of ten days. POSTED: __________________________. 
 
 
________________________________ 
Nicholas Garuckas, City Clerk 
CITY OF HAMILTON, OHIO 
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